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JOHANNESBURG — Lawyerq

mon Lmda yesterday reJected Disneys
claims that it was not liable for copyright;
infringement of The Lion Sleeps. Iomght. «. TheLion.

Owc.n Dean, a 50uth African copy' f,ht. n’

Y royalties. _

“Theirlawyer reportedly planned to seek
a courtinjunction;to shut down the long-
L running London stage production of The

Lion King as part of a string of lawsuits in
séveral Commonwealth countries.
; 0 Srate -million, . Under-the provisions of a‘Common-
ught inmng,cment No ucenso of llow:that:this a : G : FP.reported..” ., - - wealth law in force at the time the song
- a defence that someone-else. ln th i d:that; ' ‘ ’ - 'was first recorded, the rights to a song
ls also infringing copyright.”” ) Soweto. 'Ihey' revert to the .composer’s helrs 25 years
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Sitting in her tiny ramshackle
house in Johannesburg's
township of Soweto, Elizabeth
Gugu hates the Disney film News
"The Lion King," which uses a

Latest headlines eDagres onfine

Homeloans

# Petrol price to drop by

version of her father's hit song 236/l in Audust {' Speed Date
"Lion" without paying the  Barlriransl s

. . k y travel scam ) You and your
family a cent in royalties. accused appears again sall business

= Abused lioness finds .

Gugu and her two sisters - home in SA ' g:‘r:';if;
one a domestic worker and = New terror threat rocks
the other the wife of a driver -  New York Maps online
are suing the US
entertainment giant for $1.6 Business news >>
million for copyright
infringement of her father's Sport news >>

song "Mbube" or "Lion."

The version used in the
Disney film is "The Lion 4 Send to a friend
Sleeps Tonight." Your email:

Formuia One

Disney has until August 12 to
inform a South African court
whether it intends to defend
the claim and has so far taken
the line that it has properly
licensed the rights to the song
composed by Solomon Linda,
a former miner.

« Frew tiomne deffvery

. . - R6.50 a copy
"When | saw the Lion King on | - FREE subseriber
television | was mad," Gugu magadines

told AFP in her poor home in
Zola North, a seedy area of Johannesburg's black Soweto
township.

"It reminded me that they were using the song without our
permission and stealing our money," she said.

Linda, who was born in the eastern KwaZulu-Natal
province, moved to Johannesburg and worked as a miner
briefly, and then became a tea boy at Gallotone, a record
company.

But he was also a gifted singer and as a youth in his native
Natal "liked to play the guitar and make up songs while
watching the cows grazing on the veld,” Gugu said.

In Soweto, he became a local 6§lebrity singing at music
competitions in male hostels for black miners and being
invited to weddings to perform.

He struck gold with his song "Mbube" - the original version
of "The Lion Sleeps Tonight" - which was subsequently
recorded by a slew of artists ranging from the Tokens, to

http:/fwww. suﬁdaytimes.co.za/zones/sundaytimes/newsst/newsstl 091440936.asp 8/2/04
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Pete Seeger, Miriam Makeba and Bert Kaempfert.

When he died in 1962 at the age of 53, he left nothing, his
eldest surviving daughter Filda Fikile said, apart from one
pound in a bank account.

Fikile said her mother only received a little money from a
record company in 1980 which "she used to build a cement
tombstone on my father's grave which was made in
concrete."

Only three daughters of Linda's eight children survive.

But they say that despite their poverty-ridden childhood,
~ they had good times.

Harressing the power
of e Earth

"Father was always singing. The house was full of music
but we were short of food," Gugu said. "We didn't know
what bread was. We only ate ‘pap’ (a maize porridge) and
chicken's feet. Christmas was a torture because we
inhaled meat cooking (in other homes) and had to be
happy with the scent.”

Gugu, who lives in her father's house, has put in tiles
across the floor, which used to be an earthen one and
where her mother used to smear cow dung every day - a
traditional practice in many parts of Africa and Asia.

She has also plastered the walls but the house still has an
asbestos roof.

During her childhood, cardboard cartons served as closets.
The only furniture in the house was two wooden benches,
a low table and four beds.

Gugu's poorest sister Delphie Simangele supports her
unemployed boyfriend and her son with the mere R500
she earns working as a maid. But she was the one who put
Gugu through school and nursing college, making her the
only literate member of the Linda family.

Gugu - the best off of the lot with a take-home wage of
R1,200 a month - refuses to speculate what she will do if
they get the money apart from "building a decent
tombstone for my father."

"See my house, there are so many things to do that | don't
want to think about it," she said. Her elder sister wants to
"buy a small car and put the rest of the money in a fixed

" deposit account.”

But she is confident of victory, saying: "We believe in our
ancestors, we pray to them and they will help us in a just
fight."

The sisters are however bitter that the South African
government has not helped them so far.

"If we get the money, they are going to deduct taxes but
right now they are not intervening," Gugu said.

Linda sold the rights to the song - which in the Tokens'

http://www.sundaytimes.co.za/zones/sundaytimes/newsst/newsst1091440936.asp 8/2/04
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DISNEY Enterprises yesterd
lost its bid to set aside an attach
ment order against its Sou
African-registered  trademarks,
enabling the family .of musician
Solomon Linda to sue it for roy=
alties in a South African court.
Pretoria High Court judge
Hekkie Daniels dismissed Di
ney’s application against the e
ecutors of Linda’'s éstate, whic
represents his three daughters.
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'CITIZEN REPORTER z
THE- Tion may ‘sleep-more peac
fully tonight as lawyers represen
ing the estate of late songwriter Sc
lomon Linda were:on the brink of.
,concludmg a setﬂement with .thy
‘New York music pubhshmg hous
:that controls thé Wimoweh song.,
-Wimoweh was the first oftwo in-
ational hits spawned by j
Linda’s 1939 song Mbube.
Accordmg to-Linda; estate ]z
yer Dr‘ Owen Dean’ of Spoor g

‘Fisher, the publishing house
"TRO/Folkways had offered to pay ‘| £ -
- xall future Wimoweh royaltles to |8
Linda’s Soweto family, and to con: 7|
tribute t6the costs of establishirg
amemorialto the Zulu composer.
= According to.Dean, TRO’s in--| |
volvement Wwith .the song:dates' | |
‘back to 1951, when TRO-founder.:
Howie Rlchmond $igned The-: )
Weévers, a folk group whose réper=.|
toire included a “note: for-note

adaptation of Mbube. T

- +Unable.toswrap their tongues

—around the Zulu lyrics, the*|

“The C'i'tizé,'i

"

‘f-Llon so.n;g settleme
‘ C =zslcglol

to The Weavers; although Linda 1 re- South Afrlca .

celyed an ex gratia payment of ! Oreover, Folkways is Wﬂlmg
$1°000. In 1971, Folkways acknow- -pay all future composer royal-
ledged. that Wzmoweh was indeed .ties aflsmg out of the exp101tat10n
based: on an orlgmal work by So— o D

i :said. :
;- family has recelved regular roy- - - This could mean an additional |}
. alty payments amounting to 12,5% - R20:000 a year for the family.
- of Wimoweh’s overall earnings. - Dean said that the attitudes of
Dean added Folkways CEO Folkways and The Weavers was in
Larry 'Rlchmond had maintained . sharp contrast to that of Disney
i . .Enterprlses and Abilene Music,
- the owners of The Lion Sleeps. To-
: night, who had nded “to our

e A R AR el iy s e i
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. being ;it'said. «

i, principle: and was' expected -to: be
i formalised “within a week OF twp

i PRETORIA — An American music-
~ publishing house has offered: to

pay. all future royalties on the song’

Wiméweh to the family of its South

African writer, lawyers for the late

- composer Solomon Linda said
yesterday. -

. TRO/Folkways of New" York has

erection of a memorial striictire
¢ for Linda, law firm Spoor & Fischer
. saidin a statement,, - o

A settlement was “on the brink” of

Copyright lawyer Owen Dean said
an agreement had: been reachéd'in:

- The'song Wimoweh was spawned

- also offered to contribute to-the -

. the'impression tha , ;
traditional Zulu'folk:song and:its

by Linda’s 1939 song Mbuibe.

" Mbube also gave rise to the'well-
- known tune 77¢ lior sleeps tonight

— the subject of a separate copy-
right battle between the Linda fam-
ily and Disney Enterprises.

TRO founder Howie Richmond
signed-a folk group, The Weavers,
torrecord a version: of Mbube in

~about 1951. It became know as

Wimoweh and rose to No'6 o
US music charts, _ s

Dean said TRO was initially under
] e tune-was a

uthor “unknown. ‘Royalties were
th _t_ito_'Ih'eWéaiiers;a i
‘In 1971, the ‘company acknéwl-

o /@jip

Hanro Friedrich
- :Lindas .three :

Linda’s origin:
his family, who'livi
been" receiving royalty _payme
‘amounting to. 12,5 percerit of th
overall earnings of Wimoweh.
But” these -pa i

Folkways'’ offer means a great deal”
" In hily, Dean obtained a Pretoria
“high:eourt order attaching 240 Dis-
ney-trademarks, including Donald
Diick and Mickey Mouse, pending
the-outcome of the family’s claim.

et aside. -

-'The: Linda family ‘are claiming
damages totalling R15 million for
‘copyright breaches .against Dijs-
hey Enterprises, Nu: Metro Home
Entertainment, the David Gresharm
ruggling “Entertainment Group and David
:electricity - ‘Gresham Records, as well as an

The statement

as:saying his clients’y
to'.pay” their rates:

‘billsi*The local council was threat- - interdict against the four compa-
" ening'to attach their family home.
»edged that the song was based on .

nies who are continuing to use the

. “For. .people in their position,  song. Sapa
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Family sues Disney over Lion song
Disney is being sued $1.6m
(£898,000) by a South
African family for alleged
unpaid royalties for the use
of the song The Lion Sleeps
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Disney accused of 'evil bulldozer'
slur

16 Oct 03 | Business

Zippo flares over Disney cartoon
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Lawyers acting on behalf of =
Solomon Linda's family are o |
seeking payments for the The Lion King has also been
song's appearance in The Lion transformed into a stage show

TOP ENTERTAINMENT STORIES

King. U2 reschedule US and Canada
dates

Mr Linda originally sold copyright to a local firm, but under Cheryl ‘on the mend' says Simon

British law at that time, it should have reverted to his heirs Cowell

25 years after his death. Zsa Zsa Gabor taken to hospital

1 | News feed
The complaints will be filed in South Africa next week. B | News feetis

Linda was a migrant Zulu worker who came up with the
melody for the song in 1939, calling the tune Mbube, and
recording it with a group called the Evening Birds.

$15,000 payment

The song became one of the most popular in Africa. It was
later discovered by the US folk singer Pete Seeger.

In his autobiography, Seeger said he had transcribed the
song "note for note" and called it Wimoweh, taken from the
Zulu word uyiMbube, which means "he is a lion".

U.S. songwriter George David Weiss rewrote the song as The
Lion Sleeps Tonight. It was later covered by Dave Newman
and Tight Fit, among others.

The song has allegedly earned more than $15m (£8.4m)
because of its use in the The Lion King movies, but Linda's
family have only ever received $15,000 (£8,400).

Linda's 16-year old grandson

Zathele Madonsela, who lives

with his family in Soweto, told
reporters: "Life is difficult, we
are really struggling."

& The family are entitled to
royalties
9

Lawyer Owen Dean

'Misappropriation’

“The court attached use of Disney trademarks in South Africa
to the case last week. We believe our legal position is very
sound," Owen Dean, lawyer for the Linda family, told
reporters.

"“The family are entitled to royalties. There has also been a
misappropriation of South African culture - the song is
thought to be American," he said.

2013/01/31
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Linda sold his rights to the song to a local company in South
Africa, but under British law copyright reverted to his three

daughters and 10 grand-children in 1987.

Executors of Mr Linda's estate are seeking a further 6 million
rand from three South African companies who have benefited
from royalty income from the song, which has so far been

recorded by 140 bands.

It is thought the case could have implications for other songs
written by South African musicians whose rights were sold,
where artists may not have been aware of their entitlements

under British copyright law.
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Breaking News. First.

Wimoweh proudly SA

2006-02-16 17:56

Johannesburg - Relatives of the original composer of The Lion Sleeps Tonight have dropped a lawsuit
against Disney after settling for an undisclosed sum of money with a US music publishing house, their lawyer
said on Thursday.

The family of the late Solomon Linda, who composed the original Zulu tune for the song, was claiming $10m
in damages from the entertainment giant.

Linda, who died with less than $25 in his bank account in 1962, was a Zulu migrant worker who composed
the song Mbube (lion) in Johannesburg in 1939 and recorded it with a singing group called the Evening Birds.

South African lawyer Owen Dean said the settlement was reached with New Jersey-based Abilene Music,
which holds the copyright to The Lion Sleeps Tonight which in turn licensed it to the Walt Disney Corporation.

"All of the parties to the litigation plus Abilene are part of the settlement and in terms of it all, the litigation will
be withdrawn," Dean told AFP.

'Satisfied' with amount

"The settlement involves a payment of back royalties to the family and the right to participate in the royalties
in the future and that's on a worldwide basis," he said.

The lawyer declined to disclose the amount paid by Abilene Music, simply stating: "We are satisfied with it."

The settlement ends a long-running dispute between Solomon's relatives and companies including Disney
over the rights to the song, sparked by a Rolling Stone magazine article in 2001 which reported on Linda's
family living in abject poverty in Soweto.

The song has been recorded by more than 150 different artists and features in at least 15 movies and stage
musicals.

It has been translated into several languages including French, Japanese, Danish and Spanish.

Although many productions have used the hit song, Disney has been identified as the "most active user" of
the song, including in the 1994 blockbuster film The Lion King and spinoff musicals.

"When | saw the Lion King on television | was mad," daughter Elizabeth Gugu told AFP in her home in a
seedy area of Soweto back in July 2004.

"It reminded me that they were using the song without our permission and stealing our money," she said.

Dean said one of the settlement's most important victories were that Linda in future will be acknowledged as a
co-composer of The Lion Sleeps Tonight.

Wimoweh Folk singer Pete Seeger came across the song in New York in 1949, transcribed it "note for note"
and called it Wimoweh, from the Zulu "uyiMbube", which means "He is a lion".

In 1961, the Tokens recorded the song and added the English lyrics starting with In the jungle, the mighty
Jungle.

http://www.news24.com/Entertainment/SouthAfrica/ Wimoweh-proudly-SA-20060216 ~ 2013/01/31
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The case was brought under an obscure piece of 1911 copyright legislation which gives artists' families the
rights to their works 25 years after their deaths and entitle relatives to renegotiate deals and secure better

royalty terms.

"We have set the precedent for other people who were perhaps not given proper recompense for their artistic
creations," said Dean.

Disney in September 2004 lost a bid to set aside the lawsuit by the Zulu family and the case was to resume in
a South African court next week.

AFP

http://www.news24.com/Entertainment/SouthA frica/ Wimoweh-proudly-SA-20060216  2013/01/31



