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/RQGRQ�FDOOLQJ��WKH�DG�KRF�GLYLVLRQ�RI�WKH�&RXUW�
RI�$UELWUDWLRQ�IRU�6SRUW�DW�WKH������2O\PSLF�DQG�
3DUDO\PSLF�*DPHV

7KH�WD[�UHJLPH�IRU�(85�����

6ZLW]HUODQG��WKH�)&�6LRQ�$IIDLU

)UDQFH��7D[�SODQQLQJ�IRU�SURIHVVLRQDO�VSRUWVPHQ�
RYHU�WKHLU�HQWLUH�FDUHHU�DQG�SRVW�DFWLYH�SHULRG

3RUWXJDO��7D[�SODQQLQJ�IRU�LQFRPLQJ�
SURIHVVLRQDO�WHDPVSRUWVSOD\HUV

6SDLQ��7D[�SODQQLQJ�IRU�LQFRPLQJ�SURIHVVLRQDO�
WHDPVSRUWVSOD\HUV

7KH�)LQQLVK�PDWFK�¿[LQJ�VFDQGDO

$�WD[�WRR�IDU"�$�UHYLHZ�RI�VRPH�RI�WKH�LVVXHV�
IDFLQJ�LQWHUQDWLRQDO�VSRUWVPHQ�DQG�VSRUWVZRPHQ�
ZLWK�UHJDUGV�WR�8.�WD[DWLRQ

6SRUW�DV�D�EUDQG�DQG�LWV�OHJDO�SURWHFWLRQ�LQ�6RXWK�
$IULFD

7KH�FRPPHUFLDOLVDWLRQ�RI�VSRUWV�79�ULJKWV�
UHODWHG�WR�,WDOLDQ�IRRWEDOO�PDWFKHV
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6SRUW�DV�D�EUDQG�DQG�LWV�OHJDO�
SURWHFWLRQ�LQ�6RXWK�$IULFD
E\�'U�2ZHQ�'HDQ��

,QWURGXFWLRQ

,Q� GD\V� RI� \RUH� VSRUW�ZDV� D� UHFUHDWLRQDO�
SDVWLPH�DQG�LW�ZDV�SOD\HG�IRU�SOHDVXUH�DQG��
RQ�DQ�LQWHUQDWLRQDO�OHYHO��IRU�WKH�KRQRXU�RI�
RQH¶V�FRXQWU\��6SRUWVPHQ�DQG�ZRPHQ�WRRN�
SDUW�LQ�VSRUW�RQ�D�YROXQWDU\�EDVLV�DQG��VDYH�
SHUKDSV� IRU� UHFHLYLQJ� UHLPEXUVHPHQW� IRU�
WKHLU� H[SHQVHV�� OLWWOH� RU� QR� SD\PHQW�ZDV�
PDGH� WR� WKHP�� QR�PDWWHU� KRZ� SUR¿FLHQW�
WKH\�ZHUH�DQG�IDPRXV�WKH\�EHFDPH��ERWK�
QDWLRQDOO\�DQG�LQWHUQDWLRQDOO\��

7LPHV��KRZHYHU��KDYH�FKDQJHG�DQG�PRVW�
PDMRU� VSRUWV�DUH�QRZ�SOD\HG�DW� WRS� OHYHO�
RQ� D� SURIHVVLRQDO� EDVLV�� 0DMRU� VSRUWLQJ�
VWDUV� UHFHLYH� YHU\� VXEVWDQWLDO� LQFRPHV�
IRU� SO\LQJ� WKHLU� WUDGH��0DMRU� VSRUWV� KDYH�
QRZ�EHFRPH�ELJ�EXVLQHVV�DQG�YDVW� VXPV�
RI� PRQH\� DUH� LQYROYHG� LQ� VWDJLQJ�PDMRU�
WRXUQDPHQWV��7KH\�KDYH�QRZ�EHFRPH�SDUW�
RI� WKH� HQWHUWDLQPHQW� LQGXVWU\� DQG� VSRUWV�
HYHQWV�DQG�SDUWLFLSDQWV�LQ�WKRVH�HYHQWV�DUH�
YLUWXDOO\� RQ� D� SDU� ZLWK� PDMRU� HQWHUWDLQ�
PHQW� DUWLVWV� DQG� HQWHUWDLQPHQW� HYHQWV� RI�
ZKDWHYHU�IRUP�DQG�QDWXUH�

,Q� WKH� OLJKW�RI� WKH� IDFW� WKDW�VSRUWV�� VSRUWV�
HYHQWV� DQG� VSRUWVPHQ� DQG� ZRPHQ� KDYH�
EHFRPH�EXVLQHVV�HQWHUSULVHV�LW�LV�QRW�VXU�
SULVLQJ� WKDW� WUDGH�PDUNV�DQG�EUDQGV�KDYH�
HQWHUHG�LQWR��DQG�EHFRPH�D�IHDWXUH��RI�WKH�
VSRUWV�HQYLURQPHQW��
%UDQGV�PDQLIHVW� WKHPVHOYHV� LQ� WKH�VSRUW�
LQJ� HQYLURQPHQW� LQ� EDVLFDOO\� WZR� ZD\V��
QDPHO\�WKURXJK�VSRQVRUVKLSV�ZKHUH�VSRQ�
VRUV�RI�PDMRU� VSRUWLQJ�HYHQWV�� WHDPV�DQG�
WKH�OLNH�XVH�WKHLU�LQYROYHPHQW�LQ�RUGHU�WR�
JDLQ�SXEOLFLW\�DQG�SUHVWLJH� IRU� WKHLU�RZQ�
EUDQGV�� DQG� WKURXJK� VSRUWLQJ� HQWHUSULVHV�
DGRSWLQJ�DQG�SURPRWLQJ�WKHLU�RZQ�EUDQGV��
,W� KDV� EHFRPH� FRPPRQSODFH� IRU� VSRUWV�
PHQ� DQG� ZRPHQ�� VSRUWV� WHDPV�� PDMRU�
HYHQW�RUJDQLVHUV��DQG�HYHQ�QDWLRQDO�VSRUW�
LQJ� ERGLHV�� WR� DGRSW� WKHLU� RZQ�EUDQGV� LQ�
RUGHU� WR� LGHQWLI\� D� WUDGH� FRQQHFWLRQ� EH�
WZHHQ� WKHPVHOYHV� DQG� WKHLU� HQWHUSULVHV��

DQG�WR�GLVWLQJXLVK�WKHLU�VSRUWLQJ�PDQLIHV�
WDWLRQV�IURP�VLPLODU�PDQLIHVWDWLRQV�RI�RWK�
HUV��7KHVH� EUDQGV� WDNH� WKH� IRUP�RI�ZRUG�
WUDGH� PDUNV�� RIWHQ� WKH� QDPHV� RI� IDPRXV�
LQGLYLGXDOV�� DQG�RU� ORJRV� ZKLFK� FUHDWH� D�
YLVXDO�V\PERO�RI�WKH�VSRUWLQJ�HQWHUSULVH��

6RXWK�$IULFD�LV�YHU\�UHSUHVHQWDWLYH�RI�WKH�
WUHQGV�GHVFULEHG�DERYH�DQG�WKLV�DOO�FDPH�
WR�D�KHDG��DQG�ZDV�EURXJKW�LQWR�VKDUS�IR�
FXV��E\�WKH������),)$�:RUOG�&XS�KHOG�LQ�
6RXWK�$IULFD��7KH�),)$�:RUOG�&XS�LV�WKH�
ZRUOG¶V�PDMRU�VSRUWLQJ�HYHQW�DQG�WKH�FLU�
FXPVWDQFHV�RI� WKLV�HYHQW�SURYLGH�D�JRRG�
H[DPSOH�RI��DQG�LQVLJKW�LQWR��WKH�UROH�WKDW�
EUDQGLQJ�SOD\V�LQ�PDMRU�VSRUWV��ERWK�JHQ�
HUDOO\� DQG�PRUH� HVSHFLDOO\� LQ� 6RXWK�$I�
ULFD��

6SRUWV�EUDQGLQJ�H[SHULHQFHV�LQ�6RXWK�
$IULFD

7KH������),)$�:RUOG�&XS�KHOG�LQ�6RXWK�
$IULFD�HSLWRPLVHV�WKH�SURWHFWLRQ�RI�VSRUWV�
EUDQGLQJ� LQ�6RXWK�$IULFD� DQG� LW�PDNHV� D�
JRRG�FDVH�VWXG\�RI�ZKDW�RSSRUWXQLWLHV�DQG�
FKDOOHQJHV�DUH�RSHQ�WR�VSRUWV�HQWHUSULVHV�WR�
FDSLWDOLVH� RQ�EUDQGLQJ�� ,Q� DGGLWLRQ�� WKHUH�
KDYH� EHHQ� WZR� RWKHU� HSLVRGHV� LQ� UHFHQW�
WLPHV�ZKLFK�DOVR�VKHG�OLJKW�RQ�WKH�LVVXHV�
DQG� LPSOLFDWLRQV� VXUURXQGLQJ� SURWHFWLQJ�
VSRUWV�EUDQGV�LQ�6RXWK�$IULFD��7KHVH�IXU�
WKHU� HSLVRGHV� UHODWH� WR� WKH� 635,1*%2.�
HPEOHP� XWLOLVHG� E\� 6RXWK�$IULFDQ� UXJE\�
DV� LWV� QDWLRQDO� HPEOHP�� DQG� WR� WKH�PDUN�
%$)$1$� %$)$1$� ZKLFK� KDV� EHFRPH�
IDPRXV�DV�GHQRWLQJ�WKH�6RXWK�$IULFDQ�QD�
WLRQDO�IRRWEDOO�WHDP��

7KLV� DUWLFOH� ZLOO� H[DPLQH� WKH� LVVXHV� DQG�
FLUFXPVWDQFHV�RI�WKHVH�WKUHH�HSLVRGHV�DQG�
KRZ�WKH\�KDYH�LPSDFWHG�RQ�VSRUWV�EUDQG�
LQJ�DQG�LWV�SURWHFWLRQ�LQ�6RXWK�$IULFD��DQG�
ZLOO� IRFXV� RQ� ZKDW� FDQ� EH� OHDUQHG� IURP�
WKHP�

7KH������),)$�:RUOG�&XS

%\�YLUWXH�RI�WKH�OHQJWK�RI�WKH�SHULRG�RYHU�

ZKLFK� WKH� )pGpUDWLRQ� ,QWHUQDWLRQDOH� GH�
)RRWEDOO� $VVRFLDWLRQ� �),)$�� KDV� VWDJHG�
VRFFHU� :RUOG� &XSV� �WKH� ¿UVW� IRRWEDOO�
:RUOG�&XS�ZDV� KHOG� LQ�8UXJXD\� LQ� -XO\�
������� WRJHWKHU�ZLWK� WKH� LPSRUWDQFH� DQG�
HPSKDVLV�WKDW�),)$�KDV�SODFHG�RQ�EUDQG�
LQJ�LQ�FRQQHFWLRQ�ZLWK�WKH�IRRWEDOO�:RUOG�
&XS��LW�KDV�GHYHORSHG�D�YHU\�FOHDU�SROLF\�
IRU� SURWHFWLRQ� RI� EUDQGV� UHODWLQJ� WR� WKH�
WRXUQDPHQW�� 7KLV� KDV� FRPH� WR� WKH� IRUH�
PRUH�DQG�PRUH�RYHU� WKH�PRVW�UHFHQW�IHZ�
:RUOG�&XSV�DQG�SUREDEO\�UHDFKHG�LWV�]H�
QLWK�ZLWK�WKH������),)$�:RUOG�&XS�

$V� D� JHQHUDO� SURSRVLWLRQ�� ),)$� DGRSWV�
DQG� SURWHFWV� VHYHUDO� GLIIHUHQW� FDWHJRULHV�
RI� EUDQGV� LQ� FRQQHFWLRQ� ZLWK� WKH�:RUOG�
&XS�� ,Q� WKH� ¿UVW� SODFH�� WKHUH� DUH� YDULRXV�
JHQHULF�EUDQGV�ZKLFK�DSSO\�WR�),)$¶V�DF�
WLYLWLHV�LQ�JHQHUDO�DQG�WR�HYHU\�:RUOG�&XS��
VXFK�DV�WKH�PDUN�),)$��D�UHSUHVHQWDWLRQ�RI�
WKH�:RUOG�&XS�WURSK\��HWF��,Q�WKH�VHFRQG�
SODFH�� WKHUH�DUH�EUDQGV�ZKLFK�GHQRWH� WKH�
SDUWLFXODU�WRXUQDPHQW�LWVHOI��VXFK�DV�*(5�
0$1<������DQG�6287+�$)5,&$�������
7KLUGO\�� WKHUH� DUH� HYHQW� VSHFL¿F� EUDQGV�
VXFK� DV� WKH� RI¿FLDO� HPEOHP� IRU� HDFK�
:RUOG�&XS��WKH�DSSHDUDQFH�RI�WKH�RI¿FLDO�
PDVFRW�IRU�WKH�WRXUQDPHQW��DQG�WKH�QDPH�
RI�WKDW�PDVFRW��,Q�WKH�FDVH�RI�6RXWK�$IULFD�
������WKH�RI¿FLDO�PDVFRW�ZDV�D�FDULFDWXUH�
RI�D�IHOLQH�SUHGDWRU�DQG�LWV�QDPH�ZDV�=$�
.80,��

$W�WKH�IRUHIURQW�RI�),)$¶V�SURJUDP�WR�SUR�
WHFW�LWV�EUDQGV�LQ�FRQQHFWLRQ�ZLWK�WKH�:RUOG�
&XS�ZDV� WKH� UHJLVWUDWLRQ� RI� WUDGH�PDUNV��
7KLV� IRUP�RI�SURWHFWLRQ�IRUPV� WKH�FRUQHU�
VWRQH�RI�),)$¶V�VWUDWHJ\�WR�SURWHFW�LWV�EUDQGV���

7KH�JHQHULF�WUDGH�PDUNV��VXFK�DV�WKH�PDUN�
),)$��KDYH�EHHQ�UHJLVWHUHG�LQ�6RXWK�$IULFD�
IRU�PDQ\�\HDUV�LQ�UHVSHFW�RI�D�ZLGH�UDQJH�
RI�JRRGV�DQG�VHUYLFHV�DQG�FRQVHTXHQWO\�QR�
VSHFLDO�VWHSV�LQ�WKDW�UHJDUG�ZHUH�QHFHVVDU\�
LQ�SUHSDUDWLRQ�IRU�WKH�VWDJLQJ�RI�WKH������
WRXUQDPHQW�

,Q�UHJDUG�WR�WKH�GHVLJQDWLRQ�RI�WKH�HYHQW��
),)$�UHJLVWHUHG��LQWHU�DOLD��WKH�WUDGH�PDUNV�
6287+� $)5,&$� ����� DQG� :25/'�

�� 3URIHVVRU�RI�,QWHOOHFWXDO�3URSHUW\�/DZ�DW�6WHO�
OHQERVFK�8QLYHUVLW\�DQG�&RQVXOWDQW�WR�6SRRU�	�
)LVKHU��&DSH�7RZQ�
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&83������LQ�D�ZLGH�UDQJH�RI�FODVVHV����

:LWK�UHJDUG�WR�WKH�HYHQW¶V�VSHFL¿F�PDUNV��
),)$�UHJLVWHUHG� WKH�RI¿FLDO� ORJR�� WKH�VR�
FDOOHG� )227%$//� 3/$<(5� 	� '(�
9,&(�PDUN��WKH�ZRUG�=$.80,�DQG�WKH�
0$6&27�'(9,&(�PDUN�LQ�DQ�H[WHQVLYH�
UDQJH� RI� FODVVHV��� ,Q�PDQ\� UHVSHFWV�� WKH�
RI¿FLDO�ORJR�ZDV�WKH�SULQFLSDO�HYHQW�VSH�
FL¿F�PDUN��,W�WKHUHIRUH�UHTXLUHG�WKH�PRVW�
FRPSUHKHQVLYH�SURWHFWLRQ�SRVVLEOH��,Q�DG�
GLWLRQ� WR� UHJLVWUDWLRQ�DV�D� WUDGH�PDUN��DV�
DIRUHPHQWLRQHG��WKH�RI¿FLDO�ORJR�ZDV�DOVR�
UHJLVWHUHG�DV�D�GHVLJQ�XQGHU� WKH�'HVLJQV�
$FW�LQ�VHYHUDO�FODVVHV����

)RU�WKH�SXUSRVHV�RI�WKH������),)$�:RUOG�
&XS� LQ� *HUPDQ\�� ),)$� DOVR� UHJLVWHUHG��
RU�VRXJKW�WR�UHJLVWHU��YDULRXV�WUDGH�PDUNV�
GHVLJQDWLQJ� WKH� HYHQW�� ,W� UHJLVWHUHG� WKH�
WUDGH�PDUNV� )866%$//�:0������ DQG�
:0�������:HOWPHLVWHUVFKDIW� LV�WKH�*HU�
PDQ� ZRUG� PHDQLQJ� ³ZRUOG� FKDPSLRQ�
VKLS´�� D� WHUP� FRPPRQO\� XVHG� LQ� *HU�
PDQ\� WR� LQGLFDWH� ZRUOG� FKDPSLRQVKLS�
LQWHUQDWLRQDO� VSRUWV� HYHQWV�� DW� WKH� *HU�
PDQ� 7UDGH� 0DUN� 2I¿FH� DQG� WKH\� DOVR�
¿OHG�DSSOLFDWLRQV�IRU�WKH�PDUNV�:25/'�
&83�������*(50$1<�������:0�������
:25/'�&83�*(50$1<�DQG�:25/'�
&83������*(50$1<�DW� WKH�2I¿FH�IRU�
+DUPRQLVDWLRQ� RI� WKH� ,QWHUQDO� 0DUNHW�
�2+,0���5HJLVWUDWLRQ�RI�DOO�RI�WKH�DIRUH�
JRLQJ�PDUNV�ZDV� VRXJKW� LQ� UHVSHFW� RI� D�
YHU\�H[WHQVLYH� UDQJH�RI�JRRGV�DQG�VHUY�
LFHV�UHODWLQJ�WR��RU�WR�EH�DVVRFLDWHG�ZLWK��

IRRWEDOO� FKDPSLRQVKLSV�� $IWHU� ),)$� KDG�
WKUHDWHQHG� WUDGH� PDUN� LQIULQJHPHQW� SUR�
FHHGLQJV�LQ�*HUPDQ\�DJDLQVW�)HUUHUR�R+*�
PE+�� WKLV� FRPSDQ\� VRXJKW� DQG� REWDLQHG�
FDQFHOODWLRQ�RI�WKH�WUDGH�PDUN�)866%$//�
:0������DQG�:0������EHIRUH�WKH�*HU�
PDQ� )HGHUDO� 6XSUHPH� &RXUW��� 6LPLODUO\��
)HUUHUR� RSSRVHG� ),)$¶V� WUDGH� PDUN� DS�
SOLFDWLRQV�EHIRUH�2+,0�DQG� WKHVH�PDUNV�
ZHUH�UHIXVHG��RU�RQO\�DOORZHG�UHJLVWUDWLRQ�
LQ� FODVVHV� UHODWLYHO\�XQUHODWHG� WR� D�ZRUOG�
FXS�WRXUQDPHQW��E\�WKH�)LUVW�%RDUG�RI�$S�
SHDO�RI�2+,0���7KH�EDVLV�RI� WKH�DGYHUVH�
GHFLVLRQV� DJDLQVW� ),)$¶V� DIRUHPHQWLRQHG�
PDUNV� ZDV� WKDW� WKH\� ZHUH� EDVLFDOO\� GH�
VFULSWLYH�RI� WKH�HYHQW� LWVHOI�DQG� WKHUHIRUH�
QRQ�GLVWLQFWLYH�

,Q� 6RXWK� $IULFD�� LQWHUHVWLQJO\�� WKH� FRU�
UHVSRQGLQJ� 6RXWK� $IULFDQ� PDUNV�� H�J��
6287+�$)5,&$������DQG�:25/'�&83�
�����UHODWLQJ�WR�WKH������:RUOG�&XS�ZHUH�
DOORZHG� WR�SURFHHG� WR� UHJLVWUDWLRQ�E\� WKH�
5HJLVWUDU�RI�7UDGH�0DUNV��DQG�ZLWKRXW�DQ\�
REMHFWLRQ� IURP� DQ\� WKLUG� SDUW\�� QRWZLWK�
VWDQGLQJ� WKH� GHFLVLRQV� ZKLFK� KDG� EHHQ�
UHDFKHG�E\�WKH�(XURSHDQ�WULEXQDOV��6RXWK�
$IULFDQ�WUDGH�PDUN�ODZ�DQG�WKH�(XURSHDQ�
ODZV� DUH� YHU\� VLPLODU� RQ� WKH� TXHVWLRQ� RI�
WKH�QRQ�UHJLVWUDELOLW\�RI�GHVFULSWLYH�PDUNV�
DQG�RQH�ZRXOG�KDYH�WKRXJKW�WKDW�WKH�6RXWK�
$IULFDQ� PDUNV� ZRXOG� KDYH� VXIIHUHG� WKH�
VDPH�IDWH��RU�DW�OHDVW�WKDW�WKH\�ZRXOG�KDYH�
EHHQ� WKH� VXEMHFWV� RI� REMHFWLRQV�� DV� ZHUH�
WKHLU� (XURSHDQ� FRXQWHUSDUWV�� $V� LW� KDS�
SHQV��WKH������),)$�:RUOG�&XS�FDPH�DQG�

ZHQW�ZLWKRXW� D� VLQJOH� FKDOOHQJH� WR� WKHVH�
PDUNV��WKLV�GHVSLWH�WKH�IDFW�WKDW�WKH\�ZHUH�
UHOLHG� XSRQ� IRU� SXUSRVHV� RI� WKH� HQIRUFH�
PHQW�RI�),)$¶V�ULJKWV�LQ�WKHLU�PDUNV�

7KH�0HUFKDQGLVH�0DUNV�$FW�� ������ FRQ�
WDLQV�D�SURYLVLRQ��LQ�6HFWLRQ�����ZKLFK�DO�
ORZV�IRU�WKH�0LQLVWHU�RI�7UDGH�DQG�,QGXV�
WULHV�WR�SURKLELW� WKH�XVH�RI�FHUWDLQ�PDUNV��
7KH�UHOHYDQW�VHFWLRQ�UHDGV�DV�IROORZV�

³����8VH�RI�FHUWDLQ�PDUNV�PD\�EH�SUR�
KLELWHG

��� 7KH� 0LQLVWHU� PD\�� DIWHU� VXFK�
LQYHVWLJDWLRQ� DV� KH� RU� VKH� PD\�
WKLQN�¿W��E\�QRWLFH�LQ�WKH�*D]HWWH��
SURKLELW� HLWKHU� DEVROXWHO\� RU�
FRQGLWLRQDOO\�WKH�XVH�RI�±

D� WKH� 1DWLRQDO� )ODJ�� RU� DQ\�
IRUPHU�1DWLRQDO�)ODJ��RI� WKH�
5HSXEOLF��RU

E� DQ\�PDUN��ZRUG��OHWWHU�RU�¿J�
XUH� RU� DQ\� DUUDQJHPHQW� RU�
FRPELQDWLRQ�WKHUHRI�

LQ�FRQQHFWLRQ�ZLWK�DQ\�WUDGH��EXVLQHVV��
SURIHVVLRQ�� RFFXSDWLRQ� RU� HYHQW�� RU� LQ�
FRQQHFWLRQ�ZLWK�D�WUDGH�PDUN��PDUN�RU�
WUDGH�GHVFULSWLRQ�DSSOLHG�WR�JRRGV�´

),)$�UHOLHG�RQ�WKLV�SURYLVLRQ�DQG�PDGH�DS�
SOLFDWLRQ� WR� WKH�0LQLVWHU�RI�7UDGH�DQG�,Q�
GXVWU\�IRU�WKH�SURKLELWLRQ�RI�D�ZLGH�UDQJH�
RI� :RUOG� &XS� PDUNV�� LQFOXGLQJ� DOO� WKH�
PDUNV� UHIHUUHG� WR� DERYH�� LQ� WHUPV� RI� WKLV�
SURYLVLRQ��7KH�0LQLVWHU�GXO\�LVVXHG�D�QR�
WLFH� SURKLELWLQJ� FHUWDLQ� RI� WKH� PDUNV� IRU�
ZKLFK�SURWHFWLRQ�KDV�EHHQ�VRXJKW�EXW� WKH�
SURWHFWLRQ�ZDV�PDGH�VXEMHFW� WR�VXFK�FRQ�
YROXWHG� DQG� VWULQJHQW� FRQGLWLRQV� WKDW� QR�
HIIRUWV� ZHUH� PDGH� WR� HQIRUFH� DQ\� ULJKWV�
XQGHU�WKDW�QRWLFH���7KH�0LQLVWHU¶V�DWWLWXGH�
LQ�WKLV�UHJDUG�ZDV�VRPHZKDW�VWUDQJH�VLQFH�
RQ� SUHYLRXV� RFFDVLRQV�PDUNV� VXFK� DV� WKH�
2/<03,&�6<0%2/�DQG�GHVLJQDWLRQV�RI�
RWKHU�VSRUWV�HYHQWV�KDYH�EHHQ�EHHQ�JUDQWHG�
SURWHFWLRQ� YLUWXDOO\� XQFRQGLWLRQDOO\�� ,W� LV�
SRVVLEOH�WKDW�WKH�0LQLVWHU�SHUKDSV�WKRXJKW�
WKDW�),)$�ZDV�RYHUUHDFKLQJ�LWVHOI�LQ�WKH�GH�
JUHH�RI�FRPSUHKHQVLYHQHVV�RI� WKH�SURWHF�
WLRQ�WKDW�LW�ZDV�VHHNLQJ�IRU�LWV�PDUNV�LQ�UH�
VSHFW�RI�WKH�WRXUQDPHQW��SDUWLFXODUO\�JLYHQ�
WKH�ZLGH�UDQJH�RI�WUDGH�PDUN�UHJLVWUDWLRQV�
ZKLFK�KDG�VLPXOWDQHRXVO\�EHHQ�VRXJKW�

7KH� FRPPRQ� ODZ� UHPHG\� RI� SDVVLQJ�RII�
DOVR� SURYLGHG� ),)$� ZLWK� D� YHKLFOH� IRU�
SURWHFWLQJ� LWV� PDUNV� FRQQHFWHG� ZLWK� WKH�
����� WRXUQDPHQW�� 7KH� HQRUPRXV� SXEOLF�
LW\� DWWDFKLQJ� WR� WKH� VWDJLQJ� RI� WKH� �����

�� $FFRUGLQJ�WR�WKH�UHFRUGV�RI�WKH�&RPSDQLHV�DQG�,QWHOOHFWXDO�3URSHUW\�&RPPLVVLRQ��&,3&��WKH�IROORZLQJ�
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7UDGH�PDUN�QRV�����������������6287+�$)5,&$������LQ�FODVVHV���������������������������������������������
�������������������������������������������������������������������������������������������DQG�����
7UDGH�PDUN�QRV�����������������:25/'�&83������LQ�FODVVHV���������������������������������������������
�������������������������������������������������������������������������������������������DQG����
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WUDGH�PDUNV�ZHUH�UHJLVWHUHG�LQ�WKH�IROORZLQJ�FODVVHV��
7UDGH�PDUN�QRV�����������������)227%$//�3/$<(5�	�'(9,&(��WKH�RI¿FLDO�ORJR��LQ�FODVVHV����������
�������������������������������������������������������������������������������������������������������������������
�����������DQG�����
7UDGH�PDUN�QRV�����������������=$.80,��WKH�QDPH�RI�WKH�RI¿FLDO�PDVFRW��LQ�FODVVHV����������������������
������������������������������������������������������������������������������������������������������������������
DQG�����
7UDGH�PDUN�QRV����������������������0$6&27�'(9,&(�LQ�FODVVHV�����������������������������������������
�����������������������������������������������������������������������������������������������DQG����

�� $FFRUGLQJ�WR�WKH�UHFRUGV�RI�WKH�&RPSDQLHV�DQG�,QWHOOHFWXDO�3URSHUW\�&RPPLVVLRQ��&,3&��WKH�RI¿FLDO�ORJR�
ZDV�UHJLVWHUHG�DV�D�GHVLJQ�XQGHU�WKH�IROORZLQJ�QXPEHUV�LQ�WKH�IROORZLQJ�FODVVHV��
1RV��$�����������$����������DQG�$����������2)),&,$/�(0%/(0�'(6,*1�LQ�FODVVHV�������DQG����

�� %*+��%HVFKOXVV�Y������������±�,=%�������)866%$//�:0�������0DUNHQ�5����������DQG�%*+��%H�
VFKOXVV�Y������������±�,=%�������:0�������0DUNHQ�5�����������

�� 7KH�GHFLVLRQV�RI�WKH�)LUVW�%RDUG�RI�$SSHDO�RI�WKH�2+,0�DUH�WKRVH�LQ�FDVHV�5������������RI����-XQH�
�����±�:25/'�&83�������5������������RI����-XQH������±�*(50$1<�������5������������RI����
-XQH������±�:0�������5������������RI����-XQH������±�:25/'�&83�*(50$1<�DQG�5�������������
RI����-XQH������±�:25/'�&83������*(50$1<��7KHVH�FDVHV�GHDOW�ZLWK�(XURSHDQ�DSSOLFDWLRQV�1RV��
�������������������������������������������DQG�����������¿OHG�WR�FRYHU�SURGXFWV�DQG�VHUYLFHV�RI�
LQWHUQDWLRQDO�FODVVHV���������������������������������������������������������������������������������������������
��������������������������������������������)RU�D�FRPSUHKHQVLYH�OLVW�RI�WKH�SURGXFWV�DQG�VHUYLFHV�FODLPHG��
VHH�ZZZ�RDPL�HXURSD�HX��

�� *RYHUQPHQW�*D]HWWH�1R��������RI����'HFHPEHU�������1RWLFH������RI������
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:RUOG� &XS� LQ� 6RXWK�$IULFD� XQGRXEWHGO\�
HVWDEOLVKHG�D�VWURQJ�DQG�VLJQL¿FDQW�UHSXWH�
LQ� ),)$¶V� YDULRXV� WUDGH�PDUNV� FRQQHFWHG�
ZLWK�WKH�HYHQW��7KLV�UHSXWH��DQG�WKH�JRRG�
ZLOO� ÀRZLQJ� IURP� LW�� SURYLGHG� DQ� DPSOH�
EDVLV�IRU�),)$�WR�KDYH�D�SODWIRUP�RQ�ZKLFK�
WR� PDNH� SDVVLQJ�RII� FODLPV� ZKHUH� RWKHU�
SDUWLHV� XVHG� PDUNV� ZURQJO\� VXJJHVWLQJ�
DQ�DVVRFLDWLRQ�EHWZHHQ�JRRGV�VHUYLFHV� WR�
ZKLFK� WKH\�ZHUH� DSSOLHG�DQG� WKH� WRXUQD�
PHQW��ZLWKRXW�),)$¶V�DXWKRULW\��$�¿QGLQJ�
WKDW� VXFK� D� UHSXWH� KDG� EHHQ� HVWDEOLVKHG�
ZDV�PDGH�LQ�WKH�FDVH�)HGHUDWLRQ�,QWHUQD�
WLRQDOH�GH�)RRWEDOO�$VVRFLDWLRQ� �),)$�� Y�
0HWFDVK�7UDGLQJ�$IULFD��3W\��/WG����

),)$¶V� DELOLW\� WR� UHO\�RQ�SDVVLQJ�RII�ZDV�
FRQVLGHUDEO\�IRUWL¿HG�E\�DQ�HDUOLHU�SDVVLQJ�
RII�FDVH�WKDW�LW�KDG�EURXJKW�LQ�6RXWK�$IULFD�
LQ������GXULQJ�WKH�WLPH�RI�WKH�),)$�:RUOG�
&XS�KHOG�LQ�WKH�8QLWHG�6WDWHV�RI�$PHULFD��
,Q�WKDW�FDVH��)HGHUDWLRQ�,QWHUQDWLRQDOH�GH�
)RRWEDOO�$VVRFLDWLRQ��),)$��DQG�RWKHUV�Y�
%DUWOHWW�DQG�RWKHUV���),)$�KDG�VXFFHVVIXO�
O\� FODLPHG�SDVVLQJ�RII� DJDLQVW� D� FORWKLQJ�
PDQXIDFWXUHU�ZKLFK� KDG�PDUNHWHG� FORWK�
LQJ�EHDULQJ�WKH�WUDGH�PDUN�:25/'�&83�
DW� WKH� WLPH�RI� WKH�VWDJLQJ�RI� WKH�HYHQW� LQ�
WKH�8QLWHG�6WDWHV�RI�$PHULFD��(YHQ�DW�WKDW�
WLPH�� ),)$�ZDV� DEOH� WR� VDWLVI\� WKH� FRXUW�
WKDW�� LQ� WKH� FLUFXPVWDQFHV�RI� WKH�SDUWLFX�
ODU�FDVH��WKH�WHUP�:25/'�&83�GHQRWHG�D�
WUDGH�FRQQHFWLRQ�ZLWK�LWVHOI��7KLV�FDVH�ZDV�
RI�JUHDW�VLJQL¿FDQFH�DW�WKH�WLPH�EHFDXVH�LQ�
DQ� HDUOLHU� FDVH��/RULPDU�3URGXFWLRQV� ,QF�
DQG�RWKHUV�Y�6WHUOLQJ�&ORWKLQJ�0DQXIDF�
WXUHUV��3W\��/WG��/RULPDU�3URGXFWLRQV�,QF�
DQG�RWKHUV�Y�2.�+\SHUDPD�/WG�DQG�RWK�
HUV��/RULPDU�3URGXFWLRQV�,QF�DQG�RWKHUV�Y�
'DOODV�5HVWDXUDQW���WKH�FRXUW�KDG�KHOG��LQ�
GHDOLQJ�ZLWK�WKH�SKHQRPHQRQ�RI�VR�FDOOHG�
³FKDUDFWHU�PHUFKDQGLVLQJ´��WKDW�WKHUH�ZDV�
QR�UHDVRQ�WR�VXSSRVH�WKDW�WKH�SXEOLF�ZRXOG�

DVVRFLDWH��IRU�LQVWDQFH��D�UHVWDXUDQW�WUDGLQJ�
XQGHU�WKH�PDUN�'$//$6�ZLWK�D�WHOHYLVLRQ�
VHULHV� KDYLQJ� WKH� VDPH� QDPH�� 7KH� FRXUW�
WKXV� UHIXVHG� WR� DFFHSW� WKDW� WKH� SUDFWLFH�
RI� ³FKDUDFWHU�PHUFKDQGLVLQJ´�ZDV� HVWDE�
OLVKHG�LQ�6RXWK�$IULFD��,Q�WKH�%DUWOHWW�FDVH��
),)$� ZDV� DEOH� WR� RYHUFRPH� WKH� FRXUW¶V�
XQZLOOLQJQHVV� WR� UHFRJQLVH� WKLV� SKHQRP�
HQRQ�DQG�WR�VDWLVI\�WKH�FRXUW� WKDW� WKH�XVH�
RI� WKH� WUDGH� PDUN�:25/'� &83� LQ� WKH�
JLYHQ� FLUFXPVWDQFHV� ZDV� OLNHO\� WR� FDXVH�
WKH�SURGXFW�LQ�TXHVWLRQ�WR�EH�SUHVXPHG�WR�
KDYH�D�WUDGH�FRQQHFWLRQ�ZLWK�),)$�DQG�RU�
WKH�FRQWHPSRUDQHRXV�IRRWEDOO�WRXUQDPHQW��

7KH�7UDGH�3UDFWLFHV�$FW�FRQWDLQV�D�SURYL�
VLRQ�ZKLFK��LQ�WKH�FRQWH[W�RI�PDMRU�VSRUWV�
HYHQWV�VXFK�DV�WKH�),)$�:RUOG�&XS��HIIHF�
WLYHO\�DPRXQWV�WR�D�VWDWXWRU\�IRUP�RI�SDVV�
LQJ�RII�WKDW�LV�VXEMHFW�WR�FULPLQDO�VDQFWLRQ��
6HFWLRQ���RI�WKH�$FW�UHDGV�DV�IROORZV�

³�� 3URKLELWLRQ� RI� FHUWDLQ� DGYHUWLVH�
PHQWV�� VWDWHPHQWV�� FRPPXQLFD�
WLRQV��GHVFULSWLRQV�DQG�LQGLFDWLRQV

1R�SHUVRQ�VKDOO�±
D� ���
E� ���
F� ���
G�� LQ�FRQQHFWLRQ�ZLWK�D�VSRQVRUHG�

HYHQW��PDNH��SXEOLVK�RU�GLVSOD\�
DQ\� IDOVH� RU�PLVOHDGLQJ� VWDWH�
PHQW�� FRPPXQLFDWLRQ� RU� DG�
YHUWLVHPHQW� ZKLFK� UHSUHVHQWV��
LPSOLHV�RU�VXJJHVWV�D�FRQWUDF�
WXDO�RU�RWKHU�FRQQHFWLRQ�RU�DV�
VRFLDWLRQ� EHWZHHQ� WKDW� SHUVRQ�
DQG� WKH� HYHQW�� RU� WKH� SHUVRQ�
VSRQVRULQJ�WKH�HYHQW��RU�FDXVH�
VXFK� VWDWHPHQW�� FRPPXQLFD�
WLRQ� RU� DGYHUWLVHPHQW� WR� EH�
PDGH��SXEOLVKHG�RU�GLVSOD\HG�´

),)$�DOVR�UHOLHG�RQ�WKLV�SURYLVLRQ�LQ�SUR�
WHFWLQJ�LWV�WUDGH�PDUNV�FRQQHFWHG�ZLWK�WKH�
����� ),)$�:RUOG� &XS��$OWKRXJK� LW� DQG�
6HFWLRQ����RI�WKH�0HUFKDQGLVH�0DUNV�$FW�
DUH� FULPLQDO� SURYLVLRQV� FUHDWLQJ� QR� FLYLO�
ODZ� UHPHGLHV��),)$�VXFFHVVIXOO\�XVHG�DQ�
XQODZIXO�FRPSHWLWLRQ�DUJXPHQW�LQ�RUGHU�WR�
FUHDWH�D�FLYLO� ODZ�FDXVH�RI� DFWLRQ�DULVLQJ�
RXW�RI�WKH�FULPLQDO�VWDWXWHV����7KH�FDXVH�RI�
DFWLRQ�LV�EDVHG�RQ�WKH�SULQFLSOH�WKDW��ZKHQ�
D�SDUW\�FRPPLWV�D�FULPLQDO�RIIHQFH��LW�RE�
MHFWLYHO\�DFWV�XQODZIXOO\�DQG��LI�VXFK�XQ�
ODZIXO�FRQGXFW�FDXVHV�GDPDJH�WR�DQRWKHU�
SDUW\��WKDW�SDUW\�KDV�D�FODLP�LQ�GHOLFW�EDVHG�
RQ�XQODZIXO�FRPSHWLWLRQ�����

),)$� DQG� RWKHU� RUJDQLVDWLRQV� RZQLQJ�
HYHQW�PDUNV� FRXOG� DOVR�GHULYH� DVVLVWDQFH�
LQ�SURWHFWLQJ�WKHLU�PDUNV�IURP�WKH�TXDUWHU�

RI� WKH�$GYHUWLVLQJ�6WDQGDUGV�$VVRFLDWLRQ�
�$6$��� D� YROXQWDU\� ERG\� FRQVWLWXWHG� E\�
WKH�DGYHUWLVLQJ�LQGXVWU\��,W�KDV�DQ�$GYHU�
WLVLQJ�&RGH�RI�&RQGXFW�DQG��DV�DQ�DGMXQFW�
WR�LW��D�³6SRQVRUVKLS�&RGH´��&ODXVH�����RI�
WKH�6SRQVRUVKLS�&RGH�UHDGV�DV�IROORZV��

³����$PEXVK�0DUNHWLQJ
7KH� DWWHPSW� RI� DQ� RUJDQLVDWLRQ�� SURG�
XFW� RU� EUDQG� WR� FUHDWH� WKH� LPSUHVVLRQ�
RI�EHLQJ�DQ�RI¿FLDO�VSRQVRU�RI�DQ�HYHQW�
RU�DFWLYLW\�E\�DI¿OLDWLQJ� LWVHOI�ZLWK� WKDW�
HYHQW�RU�DFWLYLW\�ZLWKRXW�KDYLQJ�SDLG�WKH�
VSRQVRUVKLS�ULJKWV�IHH�RU�EHLQJ�D�SDUW\�
WR�WKH�VSRQVRUVKLS�FRQWUDFW�´

7KH� SURYLVLRQV� RI� SDUDJUDSK� ���� RI� WKH�
6SRQVRUVKLS� &RGH� DUH� HVVHQWLDOO\� RI� D�
VLPLODU�QDWXUH�WR�6HFWLRQ���G��RI�WKH�7UDGH�
3UDFWLFHV�$FW� DQG� DPRXQW� LQ� UHDOLW\� WR� D�
FRGL¿HG�IRUP�RI�SDVVLQJ�RII�UHODWLQJ�SDU�
WLFXODUO\� WR�PDMRU� VSRUWV� HYHQWV� DQG� OLNH�
DFWLYLWLHV�� %UHDFKHV� RI� WKHVH�$6$�&RGHV�
DUH�HQIRUFHG�E\�YDULRXV�FRPPLWWHHV�FRQ�
VWLWXWHG� E\� WKH� $6$� DQG� D� UHFDOFLWUDQW�
WUDQVJUHVVRU�RI�WKH�6SRQVRUVKLS�&RGH�FDQ�
EH�IDFHG�ZLWK�DQ�HPEDUJR�RQ�DOO�LWV�DGYHU�
WLVLQJ��L�H��QRW�RQO\� WKH�REMHFWLRQDEOH�DG�
YHUWLVLQJ��LPSRVHG�E\�WKH�PHPEHUV�RI�WKH�
$6$��ZKLFK�LQFOXGHV�DOO�WKH�PHGLD�DQG�WKH�
SULQWLQJ� LQGXVWU\�� 6XFK� DQ� HPEDUJR� FDQ�
WKXV�KDYH�D�IDU�UHDFKLQJ�HIIHFW�DQG�SHQDOW\�
IRU�D�UHFDOFLWUDQW�DGYHUWLVHU�

)LQDOO\��WKH�RI¿FLDO�ORJR�RI�WKH������),)$�
:RUOG�&XS��DV�ZHOO�DV� WKH�DSSHDUDQFH�RI�
WKH� RI¿FLDO� PDVFRW�� FRQVWLWXWH� ³DUWLVWLF�
ZRUNV´�IRU�SXUSRVHV�RI�WKH�&RS\ULJKW�$FW��
8QDXWKRULVHG� UHSURGXFWLRQ� RU� DGDSWDWLRQ�
RI� WKHVH� ZRUNV� ZLWKRXW� ),)$¶V� DXWKRU�
LW\�FDQ�WKXV�FRQVWLWXWH�FRS\ULJKW�LQIULQJH�
PHQW��ZKLFK�LV�D�YHU\�XVHIXO�IRUP�RI�SUR�
WHFWLRQ� LQ� WKH� FRQWH[W� RI� D� PDMRU� HYHQW��
7KH�VDPH�FRQVLGHUDWLRQV�DSSO\��RI�FRXUVH��
WR�DQ\�PDUN�ZKLFK�FRQVWLWXWHV�D�OLWHUDU\�RU�
DQ�DUWLVWLF�ZRUN�IRU�SXUSRVHV�RI�FRS\ULJKW�
ODZ��&RS\ULJKW�LQIULQJHPHQW�LQ�UHVSHFW�RI�
WKH�RI¿FLDO�ORJR�ZDV�LQ�IDFW�UHOLHG�XSRQ�E\�
),)$� LQ� WKH� EXLOG� XS� WR�� DQG� GXULQJ�� WKH�
����� ),)$�:RUOG� &XS�� SDUWLFXODUO\� DW� D�
WLPH�SULRU�WR�WKH�FRUUHVSRQGLQJ�WUDGH�PDUN�
EHLQJ�UHJLVWHUHG�

),)$�WKXV�KDG��DQG�XVHG��D�VWURQJ�DUPRXU\�
RI� ,3� ZHDSRQV� DW� LWV� GLVSRVDO� WR� SURWHFW�
DQG�FDSLWDOLVH�FRPPHUFLDOO\�RQ�LWV�EUDQG�
LQJ� GXULQJ� WKH� ����� ),)$�:RUOG�&XS� LQ�
6RXWK� $IULFD�� 7KH� FRPPHUFLDOLVDWLRQ� RI�
WKH�EUDQGV�FRQQHFWHG�ZLWK�WKH�WRXUQDPHQW�
FRQWULEXWHG�YHU\�VXEVWDQWLDOO\�WR�WKH�WRXU�
QDPHQW�EHLQJ�HQRUPRXVO\�VXFFHVVIXO�LQ�DOO�
UHVSHFWV��DQG�SDUWLFXODUO\�IURP�D�¿QDQFLDO�
SRLQW�RI�YLHZ��

�� 6HH�)HGHUDWLRQ�,QWHUQDWLRQDOH�GH�)RRWEDOO�$V�
VRFLDWLRQ��),)$��Y�0HWFDVK�7UDGLQJ�$IULFD��3W\��
/WG������%,3������*13��DW�SDUDJUDSK���

�� )HGHUDWLRQ�,QWHUQDWLRQDOH�GH�)RRWEDOO�$VVRFLD�
WLRQ��),)$��DQG�RWKHUV�Y�%DUWOHWW�DQG�RWKHUV������
����6$������7��

��� /RULPDU�3URGXFWLRQV�,QF�DQG�RWKHUV�Y�6WHUOLQJ�
&ORWKLQJ�0DQXIDFWXUHUV��3W\��/WG��/RULPDU�
3URGXFWLRQV�,QF�DQG�RWKHUV�Y�2.�+\SHUDPD�/WG�
DQG�RWKHUV��/RULPDU�3URGXFWLRQV�,QF�DQG�RWKHUV�
Y�'DOODV�5HVWDXUDQW����������6$�������7��

��� 6HH�)HGHUDWLRQ�,QWHUQDWLRQDOH�GH�)RRWEDOO�$V�
VRFLDWLRQ��),)$��Y�0HWFDVK�7UDGLQJ�$IULFD��3W\��
/WG������%,3������*13��DW�SDUDJUDSK����6HH�DOVR�
2�+�'HDQ��³$PEXVK�0DUNHWLQJ�DQG�WKH�),)$�
�����:RUOG�&XS´��LQ��'H�5HEXV��-XQH�������SDJH�
���

��� 7KH�OLQH�RI�DUJXPHQW�LV�EDVHG�RQ�3DW]�Y�*UHHQH�
DQG�&R������76�����DQG�%HUPDQ�%URWKHUV��3W\��
/WG�Y�6RGDVWUHDP�/WG����������6$������$���6HH�
DOVR�'HDQ��+DQGERRN�RI�6RXWK�$IULFDQ�&RS\�
ULJKW�/DZ��SDJH������
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7KH�6SULQJERN�HPEOHP�VDJD

-RKQ�&DUOLQ�LQ�KLV�ERRN�3OD\LQJ�WKH�HQHP\��
1HOVRQ�0DQGHOD�DQG�WKH�*DPH�WKDW�0DGH�
D�1DWLRQ��ZKLFK� IRUPHG� WKH� EDVLV� RI� WKH�
PRYLH�,QYLFWXV��UHODWHG�KRZ�1HOVRQ�0DQ�
GHOD�� VKRUWO\� DIWHU�KH� FDPH� LQWR�RI¿FH�DV�
WKH� ¿UVW� GHPRFUDWLFDOO\� HOHFWHG� SUHVLGHQW�
RI� 6RXWK�$IULFD�� XVHG� UXJE\� DV� D� VSRUW��
DQG�PRUH�HVSHFLDOO\�LWV�ORQJVWDQGLQJ�HP�
EOHP��WKH�GHYLFH�RI�WKH�OHDSLQJ�VSULQJERN��
WRJHWKHU�ZLWK� WKH�ZRUG�635,1*%2.��DV�
D� PHDQV� RI� ZLQQLQJ� RYHU� WKH� DOOHJLDQFH�
RI� ZKLWH� 6RXWK� $IULFDQV� WR� WKH� QHZ� UH�
SXEOLF� DQG� EULQJLQJ� DERXW� UHFRQFLOLDWLRQ�
EHWZHHQ�WKH�UDFHV�LQ�WKH�DIWHUPDWK�RI�WKH�
DSDUWKHLG� HUD��7KLV� VWUDWHJ\�ZDV� V\PERO�
LVHG� E\� 1HOVRQ� 0DQGHOD� DSSHDULQJ� LQ� D�
6SULQJERN�UXJE\�MHUVH\�DW�WKH�¿QDO�RI�WKH�
����� 5XJE\�:RUOG� &XS� WRXUQDPHQW� DQG�
ODWHU��ZKHQ�6RXWK�$IULFD�ZRQ�WKH�WRXUQD�
PHQW�DQG�WKH�FXS�ZDV�SUHVHQWHG��KH�KHOG�LW�
DORIW��ZHDULQJ�KLV�6SULQJERN�MHUVH\��DV�SDUW�
RI�WKH�FHOHEUDWLRQV��$V�D�UHVXOW�RI�WKLV�JHV�
WXUH�� WKH� 635,1*%2.�PDUN��ZKLFK� KDG�
EHHQ� XQGHU� VRPH� GHJUHH� RI� WKUHDW� IURP�
WKH�QHZ�JRYHUQPHQW�DV�EHLQJ�D�V\PERO�RI�
WKH� DSDUWKHLG� HUD��ZDV� JLYHQ� SUHVLGHQWLDO�
DQG�RI¿FLDO�DSSUREDWLRQ��PXFK�WR�WKH�MR\�
RI�WKH�6RXWK�$IULFDQ�UXJE\�DXWKRULWLHV�DQG�
WKH� UXJE\� VXSSRUWLQJ� OHJLRQV��7KLV� VLWXD�
WLRQ�ZDV��KRZHYHU��QRW�WR�ODVW��

7KH�6SULQJERN�QDPH� IRU� WKH�6RXWK�$IUL�
FDQ� QDWLRQDO� UXJE\� WHDP� FDPH� DERXW� LQ�
����� ZKHQ� WKH� 6RXWK� $IULFDQ� QDWLRQDO�
WHDP�WRXUHG�%ULWDLQ�DQG�)UDQFH��7KH�WKHQ�
FDSWDLQ� RI� WKH� WHDP�� 3DXO� 5RRV�� FRLQHG�
WKH�QDPH�DV�D�QLFNQDPH�IRU�WKH�WHDP�GXU�
LQJ�LQWHUYLHZV�FRQGXFWHG�ZLWK�WKH�%ULWLVK�
SUHVV�� 7KH� QDPH� VWXFN�� DQG� WKH� ORJR� RI�
D� OHDSLQJ� VSULQJERN� ZDV� FUHDWHG�� 7KHVH�
V\PEROV� EHFDPH� KDOORZHG� GHVLJQDWLRQV�
RI�WKH�6RXWK�$IULFDQ�QDWLRQDO�UXJE\�WHDP�
DQG� WKH� QDPH�6SULQJERNV� EHFDPH� VWDQG�
DUG�QRPHQFODWXUH��7KHUHDIWHU��RWKHU�6RXWK�
$IULFDQ�VSRUWV��VXFK�DV�FULFNHW�DQG�KRFNH\��
DOVR� DGRSWHG� WKH� VSULQJERN� DV� WKH� GHVLJ�
QDWLRQ� RI� WKHLU� QDWLRQDO� WHDPV�� 7KH\� GLG�
VR��KRZHYHU��XQGHU�WKH�DHJLV�RI�WKH�6RXWK�
$IULFDQ�UXJE\�DXWKRULW\��WKH�6RXWK�$IULFDQ�
5XJE\�%RDUG�� ,Q� RUGHU� WR� H[HUW� LWV� RZQ�
HUVKLS� RYHU� WKH� 6SULQJERN� HPEOHP�� WKH�
6RXWK� $IULFDQ� 5XJE\� %RDUG� FDXVHG� WKH�
6SULQJERN� HPEOHP� WR� EH� UHJLVWHUHG� DV� D�

EDGJH�XQGHU�WKH�+HUDOGU\�$FW�LQ�WKH�QLQH�
WHHQ� ¿IWLHV��%\� YLUWXH� RI� WKH� HQRUPRXVO\�
H[WHQVLYH� XVH� ZKLFK� WKH� 6RXWK� $IULFDQ�
5XJE\�%RDUG�PDGH�RI�WKH�6SULQJERN�HP�
EOHP�RYHU�D�SHULRG�RI�DOPRVW�D�FHQWXU\�LW�
DFTXLUHG�D�VLJQL¿FDQW�UHSXWH�DQG�LW�EHFDPH�
WKH�KRXVHKROG�QDPH�IRU�6RXWK�$IULFDQ�QD�
WLRQDO�VSRUWV�WHDPV��LQ�SDUWLFXODU�WKH�6RXWK�
$IULFDQ�QDWLRQDO�UXJE\�WHDP�

,Q� RUGHU� WR� FRQVROLGDWH� LWV� ULJKWV� LQ� WKH�
ZRUG�PDUN�635,1*%2.�DQG�WKH�/($3�
,1*� 635,1*%2.� '(9,&(�� WKH� 6RXWK�
$IULFDQ�5XJE\�)RRWEDOO�8QLRQ��6$5)8���
WKH�VXFFHVVRU�RI�WKH�6RXWK�$IULFDQ�5XJE\�
%RDUG��UHJLVWHUHG�WKH�ZRUG�635,1*%2.�
LQ������LQ�FODVV����XQGHU�QR�������������
DQG�WKH�/($3,1*�635,1*%2.�'(9,&(�
LQ� WKH� VDPH� FODVV� XQGHU� QR�� ������������
,W� WKHUHDIWHU� UHJLVWHUHG� D� YDULDWLRQ� RI� WKH�
/($3,1*�635,1*%2.�'(9,&(�XQGHU�
QRV����������������LQ�FODVVHV�������������
�������������������DQG�����6XEVHTXHQWO\��DW�
UHJXODU�LQWHUYDOV�LW�UHJLVWHUHG�PDQ\�YDULD�
WLRQV�RI� WKHVH�PDUNV� DQG� LWV� UHJLVWUDWLRQV�
QXPEHUHG�LQ�WKH�KXQGUHGV���

,Q�WKH�PLG�����V��ZLWK�WKH�LQVWDOODWLRQ�RI�D�
QHZ�FRQVWLWXWLRQ�DQG�D�QHZ�GHPRFUDWLFDO�
O\�HOHFWHG�JRYHUQPHQW��WKH�DGPLQLVWUDWLRQ�
RI�6RXWK�$IULFDQ�VSRUW�EHFDPH�PRUH�FHQ�
WUDOO\�RUJDQLVHG�DQG�D�JRYHUQPHQW�DJHQF\�
FDOOHG� WKH� 1DWLRQDO� &RORXUV� %RDUG� ZDV�
FRQVWLWXWHG�LQ�RUGHU�WR�UHJXODWH�DOO�PDWWHUV�
FRQFHUQLQJ�6RXWK�$IULFDQ�QDWLRQDO� VSRUWV�
WHDPV��7KLV�ERG\�PRUSKHG�LQWR�WKH�1DWLRQ�
DO�&RORXUV�&RPPLVVLRQ�XQGHU�WKH�DXVSLFHV�
RI�WKH�6RXWK�$IULFDQ�6SRUWV�&RQIHGHUDWLRQ�
DQG�2O\PSLF�&RPPLWWHH��7KH�0LQLVWHU�RI�
6SRUWV�DQG�5HFUHDWLRQ�SXEOLVKHG�5HJXOD�
WLRQV�IURP�WLPH�WR�WLPH�LQ�WHUPV�RI�6HFWLRQ�
���D��RI�WKH�1DWLRQDO�6SRUW�DQG�5HFUHDWLRQ�
$FW�� ������ SURYLGLQJ� IRU� WKH� FRQWURO� DQG�
DGPLQLVWUDWLRQ�RI�QDWLRQDO�VSRUWV�WHDPV�E\�
WKLV� DJHQF\�� 6XFFHVVLYH� VHWV� RI� 5HJXOD�
WLRQV�SXEOLVKHG�E\�WKH�0LQLVWHU�KDYH�SUR�
YLGHG�WKDW�DOO�QDWLRQDO�WHDPV�DUH�FRPSHOOHG�
WR�ZHDU�WKH�QDWLRQDO�EDGJH��WKH�GHYLFH�RI�D�
.,1*�3527($��RQ�WKH�OHIW�VLGH�RI�WKHLU�
VKLUWV�� RQ� WKH� FKHVW�� 7KLV� LV� WKH� SRVLWLRQ�
ZKLFK�KDV�WUDGLWLRQDOO\�EHHQ�RFFXSLHG�E\�
WKH�/($3,1*�635,1*%2.�'(9,&(�RQ�
WKH� 6RXWK�$IULFDQ� QDWLRQDO� UXJE\� WHDP¶V�
MHUVH\�� 3URYLVLRQ� LV�PDGH� LQ� WKH� 5HJXOD�
WLRQV�IRU�VSRQVRU¶V�ORJRV�DQG�VSRUWV�DVVR�
FLDWLRQV¶�RZQ�ORJRV�WR�EH�XVHG�HOVHZKHUH�
RQ�VSRUWLQJ�XQLIRUPV��$�GLVSHQVDWLRQ�ZDV�
DOVR�PDGH�IRU�VSRUWLQJ�IHGHUDWLRQV�WR�FRP�
ELQH�WKHLU�RZQ�HPEOHPV�RU�ORJRV�ZLWK�WKH�
3527($�'(9,&(�� WR� IRUP�D�FRPSRVLWH�
HPEOHP��7KHVH�SURYLVLRQV�DUH�WR�EH�IRXQG�
LQ�5HJXODWLRQ�������RI�WKH�FXUUHQW�5HJXOD�
WLRQV�� EXW� FRUUHVSRQGLQJ�SURYLVLRQV�ZHUH�

FRQWDLQHG�LQ�HDUOLHU�YHUVLRQV�RI�WKH�5HJX�
ODWLRQV��

'HVSLWH� WKH� LPSULPDWXU� JLYHQ� WR� WKH�
635,1*%2.� HPEOHP� E\� 1HOVRQ� 0DQ�
GHOD�LQ�WKH�KDOF\RQ�GD\V�RI�WKH�6RXWK�$IUL�
FDQ�YLFWRU\�LQ�WKH������5XJE\�:RUOG�&XS��
WKH�WLGH�EHJDQ�WXUQLQJ�D�GHFDGH�ODWHU�ZKHQ�
WKHUH�ZDV� D�QHZ�SUHVLGHQW� DQG� WKHUH�KDG�
EHHQ� D� FKDQJH� RI� WKH� JXDUG� LQ� WKH� XSSHU�
HFKHORQV�RI�WKH�6RXWK�$IULFDQ�JRYHUQPHQW��
$W� WKDW� WLPH� WKH� 6SULQJERN� UXJE\� MHUVH\�
IHDWXUHG�D�GHYLFH�RQ�WKH�OHIW�VLGH�GHSLFWLQJ�
D�/($3,1*�635,1*%2.�WRJHWKHU�ZLWK�
WKH�3527($�HPEOHP��6$5)8�KDG�UHJLV�
WHUHG�WKLV�GHYLFH�DV�D�WUDGH�PDUN�LQ�FODVVHV�
���DQG����XQGHU�QRV����������������7KH�
&KDLUPDQ� RI� WKH� 6SRUWV� 3RUWIROLR� &RP�
PLWWHH� RI� 3DUOLDPHQW� DQQRXQFHG� WKDW� LW�
ZDV� ³QRQ�QHJRWLDEOH´� WKDW� 6RXWK�$IULFDQ�
UXJE\�PXVW�FHDVH�DOO�XVH�RI�WKH�635,1*�
%2.�HPEOHP��7KLV�VWDQFH�ZDV�VXSSRUWHG�
E\�WKH�0LQLVWHU�RI�6SRUWV�DQG�5HFUHDWLRQ��
,W�ZDV�FODLPHG�WKDW�WKH�635,1*%2.�HP�
EOHP�ZDV�RZQHG�E\�WKH�*RYHUQPHQW�DQG�
ZDV� EHLQJ� LOOHJDOO\� XVHG� E\� 6RXWK�$IUL�
FDQ�UXJE\��DQG�PRUHRYHU��WKDW�SD\PHQW�RI�
EDFN�UR\DOWLHV�IRU�VXFK�XVH�ZDV�UHTXLUHG�

7KLV�SRVLWLRQ�DGRSWHG�E\�WKH�*RYHUQPHQW�
FDXVHG� D� IXURUH� LQ� WKH� PHGLD� DQG� HOVH�
ZKHUH��:KHQ�UHTXLUHG�WR�MXVWLI\�LWV�FODLP�
WKDW� LW�RZQHG�WKH�635,1*%2.�HPEOHP��
DIWHU�PXFK�SUHYDULFDWLRQ��WKH�*RYHUQPHQW�
HYHQWXDOO\�VWDWHG�WKDW�LW�RZQHG�UHJLVWHUHG�
WUDGH� PDUNV� QRV�� ������������� /($3�
,1*�635,1*%2.�	�3527($�'(9,&(�
LQ�FODVVHV����������������DQG�����+RZHYHU��
WKH�UHFRUGV�RI�WKH�5HJLVWHU�RI�7UDGH�0DUNV�
UHÀHFW� WKDW�� ZKLOH� WKHVH� WUDGH�PDUNV� KDG�
EHHQ�UHJLVWHUHG�LQ�WKH�QDPH�RI�WKH�1DWLRQ�
DO�6SRUWV�&RXQFLO��WKH\�KDG�H[SLUHG�RQ����
$XJXVW������DQG�KDG�EHHQ�UHPRYHG�IURP�
WKH�5HJLVWHU�

,W� LV� VXEPLWWHG� WKDW� LQ� DQ\� HYHQW� WKH\�
ZHUH�LQYDOLG�UHJLVWUDWLRQV�DV�WKH�PDUNV�LQ�
TXHVWLRQ� ZHUH� VXEVWDQWLDOO\� LGHQWLFDO� WR�
WKH�SULRU�PDUNV� UHJLVWHUHG�DQG�RZQHG�E\�
6$5)8�XQGHU�QRV����������������0RUH�
RYHU�� WKH\� ZHUH� FRQIXVLQJO\� VLPLODU� WR�
6$5)8¶V� WUDGH� PDUNV� QRV�� �����������
�� DQG� �������������� UHIHUUHG� WR� DERYH��
6HFWLRQ� ������� RI� WKH� 7UDGH� 0DUNV�$FW��
������FOHDUO\�SURYLGHV�WKDW�D�PDUN�ZKLFK�
LV� LGHQWLFDO� RU� FRQIXVLQJO\� VLPLODU� WR� DQ�
HDUOLHU�PDUN�EHORQJLQJ�WR�D�GLIIHUHQW�SUR�
SULHWRU�LQ�UHVSHFW�RI�VLPLODU�JRRGV�RU�VHUY�
LFHV� LV� QRW� HQWLWOHG� WR� UHJLVWUDWLRQ�� 6LPL�
ODUO\��JLYHQ� WKH�HQRUPRXV�UHSXWH�HQMR\HG�
E\� 6$5)8¶V� 635,1*%2.� (0%/(0��
UHJLVWUDWLRQ�RI�WKH�6SRUWV�&RXQFLO¶V�PDUNV�
RXJKW�DOVR�WR�KDYH�EHHQ�UHIXVHG�LQ�WHUPV�RI�

��� 7KHVH�SDUWLFXODUV�DUH�IURP�WKH�WKH�UHFRUGV�RI�WKH�
&RPSDQLHV�DQG�,QWHOOHFWXDO�3URSHUW\�&RPPLV�
VLRQ��&,3&���)XUWKHU�GHWDLOV�RI�WKHVH�PDUNV�DQG�
RI�WKH�P\ULDG�RI�RWKHU�PDUNV�LQFRUSRUDWLQJ�WKH�
ZRUG�635,1*%2.�DQG�RU�D�635,1*%2.�
'(9,&(�FDQ�EH�REWDLQHG�IURP�WKHVH�UHFRUGV�
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6HFWLRQ��������RI�WKH�$FW�ZKLFK�SURYLGHV�
WKDW�D�PDUN��ZKLFK�LQ�XVH�ZRXOG�EH�OLNHO\�
WR�GHFHLYH�RU�FDXVH�FRQIXVLRQ�� LV�SURKLE�
LWHG�IURP�UHJLVWUDWLRQ�

7KH�ZULWHU�MRLQHG�LQ�WKH�IUD\�DQG�SURSRXQG�
HG�D�YLHZ�WKDW�ZDV�DLUHG�LQ�WKH�PHGLD�DQG�
H[SUHVVHG� LQ� DQ� DUWLFOH� HQWLWOHG� ³&XOOLQJ�
WKH� 6SULQJERN´���� 7KLV� YLHZSRLQW�� ZKLFK�
ZDV�IRXQGHG�RQ�D�FRQVWLWXWLRQDO�DUJXPHQW��
LQWURGXFHG�D�QHZ�GLPHQVLRQ� LQWR� WKH�GH�
EDWH��

,Q�WKH�FDVH�,Q�UH��&HUWL¿FDWLRQ�RI�WKH�&RQ�
VWLWXWLRQ�RI� WKH�56$��������� WKH�&RQVWLWX�
WLRQDO� &RXUW� UXOHG� WKDW� LQWHOOHFWXDO� SURS�
HUW\�� LQFOXGLQJ� WUDGH� PDUNV�� FRQVWLWXWHV�
³SURSHUW\´�DV�FRQWHPSODWHG�LQ�WKH�%LOO�RI�
5LJKWV�XQGHU�WKH�&RQVWLWXWLRQ�DQG�LV�SUR�
WHFWHG�E\�WKH�SURSHUW\�FODXVH�� L�H��VHFWLRQ�
���� ,Q� EURDG� WHUPV�� WKH� SURSHUW\� FODXVH�
RI�WKH�%LOO�RI�5LJKWV�SURYLGHV�WKDW�QR�RQH�
PD\�EH�GHSULYHG�RI�KLV�SURSHUW\�ZLWKRXW�
SD\PHQW�RI�DSSURSULDWH�FRPSHQVDWLRQ��$V�
WKLV� SURYLVLRQ� DSSOLHV� WR� UHJLVWHUHG� WUDGH�
PDUNV��D�WUDGH�PDUN�SURSULHWRU�FDQQRW�EH�
GHSULYHG� RI� KLV� WUDGH� PDUN� E\� WKH� 6WDWH�
ZLWKRXW� WKH� 6WDWH� SD\LQJ� DGHTXDWH� FRP�
SHQVDWLRQ� WR� KLP��5HO\LQJ� RQ� WKLV� SURYL�
VLRQ��WKH�ZULWHU�FRQWHQGHG�WKDW��LI�WKH�*RY�
HUQPHQW� SURKLELWHG� 6$5)8� IURP� XVLQJ�
WKH�635,1*%2.�(0%/(0��WKH\�ZRXOG�
LQ�HIIHFW�EH�GHSULYLQJ�WKH�RUJDQLVDWLRQ�RI�
WKHLU� QXPHURXV� UHJLVWHUHG� WUDGH�PDUNV� LQ�
UHVSHFW� RI� WKH� ZRUG� 635,1*%2.� DQG�
YDULRXV� GHYLFHV� RI� D� 6SULQJERN� DQG� WKLV�
FRXOG�QRW�EH�GRQH�ZLWKRXW�SD\PHQW�RI�DG�
HTXDWH� FRPSHQVDWLRQ� ZKLFK�� LQ� WHUPV� RI�
WKH�SUDFWLFH�DQG�FDVH�ODZ�XQGHU�WKH�SURS�
HUW\�FODXVH��DPRXQWHG�WR�D�IDLU�PDUNHW�YDO�
XH��,W�ZDV�HVWLPDWHG�WKDW�WKH�635,1*%2.�
WUDGH�PDUN�SUREDEO\�KDG�D�PDUNHW�YDOXH�RI�
PDQ\�PLOOLRQV�RI�5DQGV��$W�WKH�VDPH�WLPH��
WKH�ZULWHU� GUHZ� DWWHQWLRQ� WR� WKH� VSXULRXV�
FODLPV�RI�RZQHUVKLS�WR�WKH�635,1*%2.�
(0%/(0�PDGH�E\�WKH�*RYHUQPHQW�

,Q�GXH�FRXUVH�6$5)8�DQG�WKH�*RYHUQPHQW�
PHW�DW�WKH�QHJRWLDWLQJ�WDEOH�WR�GHIXVH�WKH�
LVVXH� DQG� WR� QHJRWLDWH� D� VHWWOHPHQW��7KLV�
ZDV� DFKLHYHG� DQG�� ZKLOH� VWHHULQJ� FOHDU�
RI� WKH� TXHVWLRQ� RI� WKH� RZQHUVKLS� RI� WKH�
635,1*%2.� (0%/(0�� LW� ZDV� DJUHHG�

WKDW�6RXWK�$IULFDQ�UXJE\�ZRXOG�PRYH�WKH�
/($3,1*�635,1*%2.�(0%/(0�IURP�
WKH�OHIW�VLGH�RI�LWV�UXJE\�MHUVH\�WR�WKH�ULJKW�
VLGH�DQG� LW�ZRXOG�EH� UHSODFHG�RQ� WKH� OHIW�
VLGH�E\�WKH�3527($�HPEOHP��

,W�LV�KRSHG�WKDW�WKLV�VHWWOHPHQW�ZLOO�EH�DQ�
HQGXULQJ�RQH�DQG�ZLOO�OD\�WKH�LVVXH�RI�WKH�
635,1*%2.�(0%/(0�WR�UHVW�IRU�RQFH�
DQG� IRU� DOO�� 7KH� SUHVHQW� UHYLVHG� PDQQHU�
RI� XVH� RI� WKH� HPEOHP� E\� 6RXWK�$IULFDQ�
UXJE\� LV� LQ� NHHSLQJ� ZLWK� WKH� SURYLVLRQV�
RI� WKH� 1DWLRQDO� &RORXU� 5HJXODWLRQV� DQG�
LW�LV�EHOLHYHG�WKDW�WKH�*RYHUQPHQW�LV�QRZ�
FKDVWHQHG� E\� WKH� ¿QDQFLDO� FRQVHTXHQFHV�
ZKLFK� FRXOG� ÀRZ� IURP� DQ\� UHQHZHG� HI�
IRUWV� WR�SUHYHQW�XVH�RI� WKH�635,1*%2.�
(0%/(0�E\�6RXWK�$IULFDQ�5XJE\����

,W�LV�DSSDUHQW�IURP�WKLV�HSLVRGH�WKDW�VSRUW�
DV�D�EUDQG�DQG�LWV�OHJDO�SURWHFWLRQ�LQ�6RXWK�
$IULFD�FDQ��LQ�DGGLWLRQ�WR�FRPPHUFLDO�FRQ�
VLGHUDWLRQV��KDYH�IDU�UHDFKLQJ�SROLWLFDO�LP�
SOLFDWLRQV��

7KH�%DIDQD�%DIDQD�RZQHUVKLS�
FRQWUHWHPSV
�
7KH� DIIDLUV� RI� IRRWEDOO� LQ� 6RXWK� $IULFD��
LQFOXGLQJ� DW� WKH� LQWHUQDWLRQDO� OHYHO�� DUH�
RUJDQLVHG� DQG� DUUDQJHG� E\� WKH� 6RXWK�
$IULFDQ� )RRWEDOO� $VVRFLDWLRQ� �6$)$���
6$)$� LV� UHVSRQVLEOH� IRU� WKH� 6RXWK� $I�
ULFDQ� QDWLRQDO� IRRWEDOO� WHDP�� ,Q� WKH� PLG�
����V�WKH�6RXWK�$IULFDQ�QDWLRQDO�IRRWEDOO�
WHDP� EHFDPH� NQRZQ� E\� WKH� DSSHOODWLRQ�
%DIDQD�%DIDQD��³EDIDQD´�PHDQV�³ER\V´���
7KH� IDFWV� VKRZ� WKDW� MRXUQDOLVWV�ZLWK�7KH�
6RZHWDQ�QHZVSDSHU�FRLQHG�WKH�DSSHOODWLRQ�
DV�D�QLFNQDPH�IRU�WKH�QDWLRQDO�WHDP�GXULQJ�
-XO\�������/LNH�LW�RU�QRW��6$)$�ERZHG�WR�
SXEOLF�VHQWLPHQW�DQG�LW�FRPPHQFHG�LWVHOI�
WR�XVH�WKH�DSSHOODWLRQ�WR�GHQRWH�WKH�WHDP��
7KH�FRPPHUFLDO�SRWHQWLDO�RI� WKH�DSSHOOD�
WLRQ� VRRQ�EHFDPH�DSSDUHQW� WR�6$)$�DQG�
GXULQJ������LW�LQVWLWXWHG�D�SURJUDP�RI�DS�
SO\LQJ�IRU� WKH�UHJLVWUDWLRQ�RI� WUDGH�PDUNV�
DYRZHGO\�ZLWK� WKH� LQWHQWLRQ�RI�PHUFKDQ�
GLVLQJ� WKH� XVH� RI� WKH� WUDGH�PDUN�%$)$�
1$� %$)$1$�� 0HDQZKLOH�� LW� WUDQVSLUHG�
WKDW� LQ�6HSWHPEHU�������.DSSD�+ROGLQJV�
/LPLWHG�� D� VSRQVRU� RI� WKH� QDWLRQDO� WHDP��
¿OHG�WZR�WUDGH�PDUN�DSSOLFDWLRQV�LQ�FODVV�
����IRU�WKH�PDUN�%$)$1$�DQG�%$)$1$�
%$)$1$�� UHVSHFWLYHO\�� 6$)$� WRRN� DV�
VLJQPHQW�RI�WKHVH�DSSOLFDWLRQV�GXULQJ�-XO\�
������

,Q� WKH� EHOLHI� WKDW� FRS\ULJKW� VXEVLVWHG� LQ�
WKH�WHUP�%$)$1$�%$)$1$��6$)$�DOVR�
WRRN� DVVLJQPHQW� RI� WKH� VXSSRVHG� FRS\�
ULJKW�LQ�WKH�WHUP�IURP�7KH�6RZHWDQ�DQG�WKH�
MRXUQDOLVWV� ZKR� KDG� XVHG� WKH� WHUP�� 7KLV�

ZDV�DFFRPSOLVKHG�GXULQJ�������

)XUWKHUPRUH�� 6$)$� ZDV� RI� WKH� RSLQLRQ�
WKDW� LW� KDG� DFTXLUHG� VWURQJ� FRPPRQ� ODZ�
ULJKWV�LQ�WKH�DSSHOODWLRQ�%$)$1$�%$)$�
1$�E\�YLUWXH�RI� WKH�H[WHQVLYH�XVH�ZKLFK�
KDG�EHHQ�PDGH�RYHU�WKH�\HDUV�LQ�UHODWLRQ�WR�
LW�DV�D�GHQRPLQDWLRQ�RI�WKH�QDWLRQDO�WHDP��
%DVHG� RQ� DOO� WKH� DIRUHPHQWLRQHG� FRQVLG�
HUDWLRQV� 6$)$� FRQVLGHUHG� WKDW� LW� LV�� DQG�
ZDV� DW� DOO� PDWHULDO� WLPHV�� WKH� SURSULHWRU�
DQG� WKH� KROGHU� RI� DOO� WKH� WUDGH�PDUN� DQG�
RWKHU�LQWHOOHFWXDO�SURSHUW\�ULJKWV�LQ�DQG�WR�
WKH�QDPH�%$)$1$�%$)$1$��

,Q�������ZKHQ� WKH�PHGLD�ZHUH�XVLQJ� WKH�
QDPH�%$)$1$�%$)$1$� WR� GHQRWH� WKH�
QDWLRQDO�IRRWEDOO�WHDP��EXW�SULRU�WR�6$)$�
HPEDUNLQJ�XSRQ�DQ\�PHUFKDQGLVLQJ�FDP�
SDLJQ� LQ� UHVSHFW� RI� WKH� PDUN�� 6WDQWRQ�
:RRGUXVK� �3W\�� /WG�PDGH� DSSOLFDWLRQ� WR�
UHJLVWHU� WKH� WUDGH� PDUNV� %$)$1$� DQG�
%$)$1$�%$)$1$�LQ�FODVV����LQ�UHVSHFW�
RI� FORWKLQJ� LQFOXGLQJ� IRRWZHDU�� 6$)$�
EHFDPH� DZDUH� RI� WKHVH� DSSOLFDWLRQV� DQG�
VRXJKW� WR� LQWHUYHQH� E\� YDULRXV� SURFH�
GXUDO�PHDQV� WR� SUHYHQW� WKHP� IURP�EHLQJ�
UHJLVWHUHG��+RZHYHU��DV�D�UHVXOW�RI�FHUWDLQ�
DGPLQLVWUDWLYH� ODSVHV� LQ� WKH� RI¿FH� RI� WKH�
5HJLVWUDU�RI�7UDGH�0DUNV�DQG�RQ�WKH�SDUW�
RI�6$)$�LQ�SURVHFXWLQJ�LWV� LQWHUYHQWLRQV��
WKH�PDUNV�SURFHHGHG�WR�UHJLVWUDWLRQ��7KLV�
FDXVHG�6$)$�WR�EULQJ�DQ�DSSOLFDWLRQ�LQ�WKH�
7UDQVYDDO�3URYLQFLDO�'LYLVLRQ�RI�WKH�+LJK�
&RXUW�RI�6RXWK�$IULFD�IRU�DQ�RUGHU�VHHNLQJ�
WKH� FDQFHOODWLRQ� RI� 6WDQWRQ¶V� UHJLVWHUHG�
WUDGH�PDUNV�RQ�YDULRXV�JURXQGV��ERWK�SUR�
FHGXUDO� DV� ZHOO� DV� VXEVWDQWLYH�� 7KLV� DS�
SOLFDWLRQ�ZDV�UHIXVHG�E\�WKH�&RXUW�RI�¿UVW�
LQVWDQFH�� ZKHUHXSRQ� 6$)$� DSSHDOHG� WR�
WKH�6XSUHPH�&RXUW�RI�$SSHDO��WKH�KLJKHVW�
FRPPHUFLDO�FRXUW�LQ�WKH�FRXQWU\��7KH�6X�
SUHPH�&RXUW�RI�$SSHDO�GLVPLVVHG�WKH�DS�
SHDO�LQ�WKH�FDVH�RI�6RXWK�$IULFDQ�)RRWEDOO�
$VVRFLDWLRQ�Y�6WDQWRQ�:RRGUXVK��3W\��/WG�
W�D�6WDQ�6PLW�DQG�6RQV�DQG�DQRWKHU����7KH�
VXEVWDQWLYH�DVSHFWV�RI�WKH�FDVH�ZLOO�EH�GLV�
FXVVHG�EHORZ�

6$)$¶V� SULPDU\� DWWDFN� RQ� WKH� UHJLVWHUHG�
WUDGH�PDUNV�ZDV�EDVHG�RQ�WKH�DVVXPSWLRQ�
WKDW�6WDQWRQ�ZDV�QRW�HQWLWOHG�WR�UHJLVWHU�WKH�
WUDGH�PDUN�EHFDXVH�LW�SURSHUO\�EHORQJHG�WR�
6$)$��,Q�GHDOLQJ�ZLWK�WKLV�DWWDFN�WKH�FRXUW�
FRQVLGHUHG� LW� QHFHVVDU\� WR� GHFLGH�ZKHWK�
HU�6$)$��RU�DQ\RQH�HOVH��KDG�DW� WKH�GDWH�
RI� 6WDQWRQ¶V� WUDGH�PDUN� DSSOLFDWLRQV� DQ\�
HQWLWOHPHQW�RU� OHJDO� LQWHUHVW� LQ� WKH�QDPH��
3XW�GLIIHUHQWO\�� WKH�TXHVWLRQ�ZDV�ZKHWKHU�
6WDQWRQ¶V�UHJLVWUDWLRQ�LQYDGHG�VRPH�OHJDO�
O\�UHFRJQLVHG�ULJKW�KHOG�E\�6$)$��

7KH� FRXUW¶V� SRLQW� RI� GHSDUWXUH� ZDV� WKDW�

��� 3XEOLVKHG�LQ�:LWKRXW�3UHMXGLFH��1RYHPEHU�������
SDJH���

��� ���������6$������&&��
��� )RU�IXUWKHU�LQIRUPDWLRQ�UHJDUGLQJ�WKH�FRQWUR�

YHUV\�RYHU�WKH�SURKLELWLRQ�RI�WKH�XVH�RI�WKH�
635,1*%2.�(0%/(0��VHH�³&XOOLQJ�WKH�
6SULQJERN´��VXSUD��DQG�5��:KHHOGRQ��³3ULYDWH�
2ZQHUVKLS�RI�D�'LVFDUGHG�1DWLRQDO�6\PERO´��LQ��
'H�5HEXV��-DQXDU\�)HEUXDU\�������SDJH����

��� ���������6$������6&$��
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WKHUH�FDQ�EH�QR�H[FOXVLYH�ULJKW�LQ�D�QDPH�
SHU� VH��7KH� IDFW� WKDW� VRPHRQH� KDG�PDGH�
D�QDPH�IDPRXV�GRHV�QRW�JLYH�KLP�D�ULJKW�
RI� SURSHUW\� LQ� WKDW� QDPH� DQG�� SURYLGHG�
DQRWKHU�SDUW\�GRHV�QRW�FRPPLW�WKH�GHOLFWV�
RI� GHIDPDWLRQ� RU� SDVVLQJ�RII�� RU� RIIHQG�
DJDLQVW� DQ\� VWDWXWRU\� SURKLELWLRQ�� WKHUH�
LV�QR� UHDVRQ�ZK\� WKDW�RWKHU�SDUW\� VKRXOG�
QRW�EH�DEOH�WR�EHQH¿W�IURP�WKH�IDPH�RI�WKH�
QDPH�E\�DVVRFLDWLQJ�KLV�JRRGV�RU�VHUYLFHV�
ZLWK�WKDW�QDPH��7KH�IDFW�WKDW�6$)$��RU�LWV�
SUHGHFHVVRU�LQ�WLWOH��.DSSD��DOOHJHGO\�SUR�
SRVHG�WR�PHUFKDQGLVH�WKH�QDPH�LQ�������DW�
WKH�WLPH�RI�WKH�¿OLQJ�RI�6WDQWRQ¶V�DSSOLFD�
WLRQ��WKH�FULWLFDO�GDWH�IRU�SXUSRVHV�RI�GH�
WHUPLQLQJ�ZKHWKHU� 6WDQWRQ¶V� WUDGH�PDUNV�
ZHUH�HQWULHV�ZURQJO\�PDGH� LQ� WKH�5HJLV�
WHU��JDYH�QR�SUHIHUHQWLDO�ULJKWV�WR�6$)$�RU�
LWV�SUHGHFHVVRU�LQ�WLWOH��

,W�ZDV�DOVR�FRQWHQGHG�E\�6$)$�WKDW�6WDQ�
WRQ¶V�PDUNV�ZHUH�DW�WKH�WLPH�RI�WKH�¿OLQJ�
RI� WKH� FDQFHOODWLRQ� SURFHHGLQJV� HQWULHV�
ZURQJO\� UHPDLQLQJ� RQ� WKH� 5HJLVWHU� EH�
FDXVH� WKHLU� XVH� ZDV� DW� WKH� SUHVHQW� WLPH�
OLNHO\� WR� FDXVH� FRQIXVLRQ�ZLWK� 6$)$� E\�
YLUWXH� RI� WKH� H[WHQVLYH� XVH� ZKLFK� 6$)$�
PDGH�RI� WKH�QDPH�GXULQJ�WKH�LQWHUYHQLQJ�
SHULRG� EHWZHHQ� ����� DQG� WKH� ODXQFKLQJ�
RI� WKH� FRXUW� DSSOLFDWLRQ�� ,Q� WKLV� FRQWH[W�
WKH� FRXUW� UHFRJQLVHG� WKH� H[LVWHQFH�RI� WKH�
SKHQRPHQRQ� RI� FKDUDFWHU� PHUFKDQGLVLQJ�
�DV�HVWDEOLVKHG�LQ�WKH�),)$�Y�%DUWOHWW�FDVH�
GLVFXVVHG� DERYH�� DQG� FRQVLGHUHG� WKDW� LQ�
SULQFLSOH�LW�PLJKW�EH�SRVVLEOH�WR�HVWDEOLVK�
WKH� UHTXLUHG� UHSXWDWLRQ� YHVWLQJ� LQ� 6$)$�
ZKLFK�ZRXOG�UHQGHU�6WDQWRQ¶V�PDUNV�WR�EH�
HQWULHV�ZURQJO\� UHPDLQLQJ� RQ� WKH�5HJLV�
WHU��+RZHYHU��WKH�FRXUW�IRXQG�WKDW��LQ�RUGHU�
WR�HVWDEOLVK�D�UHSXWDWLRQ�VXFK�DV�WR�FRQIHU�
WUDGH� PDUN� ULJKWV� YHVWLQJ� LQ� 6$)$�� WKH�
XVH�RI�WKH�PDUN�UHOLHG�XSRQ�PXVW�EH�WUDGH�
PDUN�XVH��L�H��XVH�DV�D�EDGJH�RI�RULJLQ��,Q�
WKLV�UHJDUG�WKH�FRXUW�UHOLHG�XSRQ�WKH�%ULW�
LVK� FDVH�� WKH�5XJE\� )RRWEDOO� 8QLRQ� DQG�
DQRWKHU�Y�&RWWRQ�7UDGHUV�/WG�����

7KH� FRXUW� IRXQG� WKDW�� RQ� WKH� DYDLODEOH�
HYLGHQFH�� WKH� SULPDU\� DVVRFLDWLRQ� LQ� WKH�
PLQG� RI� WKH� SXEOLF� HYRNHG� E\� WKH� PDUN�
%$)$1$�%$)$1$�ZDV�WKDW�RI�GHQRWLQJ�
WKH�QDWLRQDO�WHDP�DQG�WKDW�LW�GLG�QRW�GHQRWH�
WKH� WUDGH�RULJLQ�RI�DQ\�JRRGV� WR�ZKLFK� LW�
ZDV�DSSOLHG��)RU�WKH�FODLP�WR�VXFFHHG�WKH�

UHSXWDWLRQ�EXLOW�XS�LQ�WKH�QDPH�%$)$1$�
%$)$1$� PXVW� EH� VXFK� WKDW� WKH� SXEOLF�
ZLOO� UHJDUG� JRRGV� EHDULQJ� WKH� PDUN� DV�
EHLQJ�6$)$¶V�JRRGV�RU�DV�EHLQJ�LQ�VRPH�
ZD\�DVVRFLDWHG�ZLWK�6$)$�RU�KDYLQJ�EHHQ�
SURGXFHG�XQGHU�6$)$¶V� VDQFWLRQ�RU� FRQ�
WURO�� 7KH� FRXUW� IRXQG� WKDW� WKH� XVH� PDGH�
RI�%$)$1$�%$)$1$�E\�6$)$�GLG�QRW�
KDYH� WKLV� HIIHFW�� ,Q� WKH� UHVXOW�� WKH� FRXUW�
IRXQG�WKDW�6WDQWRQ¶V�XVH�RI�WKH�PDUN�ZDV�
QRW�OLNHO\�WR�GHFHLYH�RU�FDXVH�FRQIXVLRQ��

7KH� FRXUW� DOVR� IRXQG� WKDW� WKH� FODLP� E\�
6$)$� WKDW� 6WDQWRQ¶V� XVH� RI� WKH� PDUN�
%$)$1$�%$)$1$�FRQVWLWXWHG�LQIULQJH�
PHQW�RI�LWV�FRS\ULJKW�LQ�WKH�QDPH�ZDV�LOO�
IRXQGHG�EHFDXVH�D�PHUH�QDPH�GLG�QRW�FRQ�
VWLWXWH�D�ZRUN�IRU�SXUSRVHV�RI�FRS\ULJKW�

7R�VXP�XS��WKH�6XSUHPH�&RXUW�RI�$SSHDO�
KHOG�WKDW�WKH�FUHDWLRQ�RI�WKH�QDPH�%$)$�
1$�%$)$1$�JDYH�ULVH�WR�QR�ULJKWV�LQ�WKDW�
QDPH�DQG�WKDW�WKH�DOOHJHG�SULRU�XVH�RI�WKH�
PDUN� %$)$1$�%$)$1$� E\� .DSSD�� DV�
6$)$¶V�SUHGHFHVVRU�LQ�WLWOH��DV�ZHOO�DV�6$�
)$¶V�RZQ�VXEVHTXHQW�XVH�RI�WKH�QDPH��GLG�
QRW�FRQVWLWXWH�WUDGH�PDUN�XVH��$V�D�UHVXOW�
LW� GLG� QRW� QXOOLI\�6WDQWRQ¶V� FODLP� WR� SUR�
SULHWRUVKLS�RI�WKH�PDUN�QRU�WKH�VXEVHTXHQW�
YDOLGLW\�RI�WKH�UHJLVWUDWLRQV�WKURXJK�EHLQJ�
HQWULHV�ZURQJO\�UHPDLQLQJ�RQ�WKH�5HJLVWHU��

7KH� IDFW� WKDW� 6WDQWRQ� RZQHG� YDOLG� WUDGH�
PDUN�UHJLVWUDWLRQV�LQ�UHVSHFW�RI�%$)$1$�
%$)$1$� LQ� FODVVHV� ��� DQG� ��� ZDV� WKH�
FDXVH� RI� JUHDW� LQFRQYHQLHQFH� WR� 6$)$��
LQ�SDUWLFXODU� LQ�FRQQHFWLRQ�ZLWK�WKH������
),)$�:RUOG� &XS�� 7KH� FRQVHTXHQFH� ZDV�
WKDW�6$)$�ZDV�SUHFOXGHG�IURP�PHUFKDQ�
GLVLQJ�JRRGV�IDOOLQJ�LQWR�FODVVHV����RU�����
RU�JRRGV�RI�D�VLPLODU�QDWXUH�WR�VXFK�JRRGV��
XQGHU�WKH�WUDGH�PDUN�%$)$1$�%$)$1$�
DW� WKH� ULVN� RI� EHLQJ� KHOG� OLDEOH� E\� 6WDQ�
WRQ� IRU� WUDGH� PDUN� LQIULQJHPHQW�� 6$)$�
WKHUHIRUH�PLVVHG�D�VLJQL¿FDQW�FRPPHUFLDO�
RSSRUWXQLW\� LQ� FRQQHFWLRQ�ZLWK� WKH� �����
),)$�:RUOG�&XS�

7KH�VLWXDWLRQ�EHFDPH�XQWHQDEOH�IRU�6$)$�
DQG� LW�SURFODLPHG� LWV� LQWHQWLRQ�RI� UHQDP�
LQJ� WKH� QDWLRQDO� IRRWEDOO� WHDP� VR� DV� WR�
DYRLG� FRQÀLFW� ZLWK� 6WDQWRQ¶V� UHJLVWHUHG�
WUDGH�PDUNV��7KLV�DSSDUHQWO\�SURYHG�WR�EH�
D�GDXQWLQJ�WDVN�GXH�WR�WKH�GHHS�VHDWHG�QD�

WXUH�RI�%$)$1$�%$)$1$�DV�WKH�DSSHO�
ODWLRQ�IRU�WKH�QDWLRQDO�IRRWEDOO�WHDP��8OWL�
PDWHO\�6$)$�VXFFXPEHG�WR�WKH�LQHYLWDEOH�
LQ�-XQH������E\�UHDFKLQJ�D�VHWWOHPHQW�ZLWK�
6WDQWRQ� LQ� WHUPV� RI� ZKLFK� LW� SXUFKDVHG�
6WDQWRQ¶V� UHJLVWHUHG� WUDGH� PDUNV� IRU� WKH�
VXP�RI�5��PLOOLRQ��,W�WKXV�ZDV�QR�ORQJHU�
QHFHVVDU\� WR� ¿QG� D� QHZ� DSSHOODWLRQ� IRU�
WKH� WHDP��$� VWUXJJOH� ODVWLQJ����\HDUV� IRU�
6$)$� WR� EHFRPH� WKH� XQTXDOL¿HG� RZQHU�
RI� WKH� PDUN� %$)$1$� %$)$1$� ¿QDOO\�
FDPH�WR�HQG�

&RQFOXVLRQ

$V�LV�DSSDUHQW�IURP�WKH�IRUHJRLQJ��6RXWK�
$IULFDQ�ODZ�LV�LQ�SULQFLSOH�ZHOO�SODFHG�DQG�
FRPSHWHQW�WR�JUDQW�HIIHFWLYH�SURWHFWLRQ�IRU�
VSRUWV�EUDQGV��SURYLGHG�LW�LV�SURSHUO\�XWL�
OLVHG��DV�ZDV� WKH�FDVH�ZLWK�),)$�DQG� WKH�
�����:RUOG� &XS��7KLV� UHTXLUHV� D� SURSHU�
XQGHUVWDQGLQJ�RI�WKH�QDWXUH�RI�EUDQGV�LQ�WKH�
¿HOG�RI�VSRUWV�DQG�D�FRQVLGHUHG�DSSURDFK�
WR�XWLOLVLQJ�WKH�ODZ�DQG�WKH�IDFLOLWLHV�WKDW�LW�
PDNHV�DYDLODEOH�WR�WKH�RSWLPXP�DQG�IXOO�
HVW� H[WHQW��+RZHYHU�� VSRUWLQJ�ERGLHV�DQG�
DGPLQLVWUDWRUV�DSSHDU�LQ�FHUWDLQ�LQVWDQFHV�
WR�ODFN�D�SURSHU�DSSUHFLDWLRQ�RI�KRZ�VSRUWV�
EUDQGLQJ�¿WV�LQWR�WKH�LQWHOOHFWXDO�SURSHUW\�
VSKHUH�DQG�IDLO�WR�DGRSW�ZHOO�SODQQHG�VWUDW�
HJLHV�WR�PD[LPLVH�WKH�YDOXH�RI�LQWHOOHFWXDO�
SURSHUW\��DQG�PRUH�SDUWLFXODUO\�WUDGH�PDUN�
ODZ��LQ�SURWHFWLQJ�WKHLU�YDOXDEOH�EUDQGV�WR�
WKH�IXOOHVW�H[WHQW��7KLV�XQIRUWXQDWH�VWDWH�RI�
DIIDLUV� DSSHDUV� DOVR� WR� H[WHQG� WR� JRYHUQ�
PHQW�DV�ZHOO�DQG�LWV�WKLQNLQJ�LV�VRPHZKDW�
PXGGOHG�RQ�WKH�LVVXH��

:KDW� LV� QHFHVVDU\� LV� WKDW� DOO� SDUWLHV� LQ�
YROYHG� VKRXOG� XQGHUVWDQG� WKDW� WKH� DG�
PLQLVWUDWLRQ�RI�SURIHVVLRQDO�VSRUW�DQG�WKH�
VWDJLQJ� RI�PDMRU� VSRUWLQJ� HYHQWV� DUH� ELJ�
EXVLQHVV� DQG� WKH\� VKRXOG� EH� WUHDWHG� OLNH�
DQ\�RWKHU�EXVLQHVV� HQWHUSULVH� LQ� WKH� FRQ�
WH[W�RI�LQWHOOHFWXDO�SURSHUW\�ULJKWV��6SRUWV�
EUDQGV�DUH�YDOXDEOH�LWHPV�RI�SURSHUW\�DQG�
VKRXOG� EH� WUHDWHG� DV� VXFK�� 7KH� H[DPSOH�
RI�),)$�DQG� WKH������:RUOG�&XS�VKRXOG�
EH� VDOXWDU\� DQG� LWV� LQWHOOHFWXDO� SURSHUW\�
ULJKWV�SURWHFWLRQ�FDPSDLJQ�VKRXOG�EH�XVHG�
DV� D� WHPSODWH��:KHQ� WKDW� VWDJH� KDV� EHHQ�
UHDFKHG� VSRUW� DQG� EUDQGLQJ� ZLOO� FRPH�
SURSHUO\�LQWR�LWV�RZQ��
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